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GENERAL AND SPECIAL IRRIGATION LAWS 



EEVISIOJSr OF IRRIGATION LAWS. 
H. B. No. 237.] Chapter 88. 

"An Act to provide a more adequate system of laws relating to irrigation and 
declaring the unappropriated waters of the State the property of the State; 
authorizing their appropriation, storage and diversion for beneficial uses; 
perpetuating the Board of Water Engineers and prescribing its powers, duties 
and compensation; defining water rights and prescribing the method of ac- 
quiring, perfecting and preserving same; requiring application to be made to 
the Board of Wafe Engineers for permits to construct storage, diversion and 
distribution works, and prescribing the method thereof; limiting the right to 
the waters of the State to beneficial uses, and declaring forfeiture for abandon- 
ment of use; prescribing standards for the measurement of water; providing 
a method for the determination of water rights by the Board of Water En- 
gineers; authorizing appeals from the decisions of the State Board of Water 
Engineers, and regulating the manner thereof; prescribing the method of 
serving notices on claimants and appropHators of water, and declaring the 
effects of failure to observe the same; authorizing the issuance of certificates 
of water rights and the recording thereof; fixing certain fees; creating the 
office of Water Commissioner and prescribing the duties and compensation 
thereof; authorizing the appointment of special assistants and prescribing 
their duties and compensation ; dividing the State into water divisions and pro- 
viding for water districts; prescribing the method for determining and record- 
ing titles to irrigation works, and establishing the period of limitation to quiet 
titles thereto; regulating partnership ditches; conferring the right of eminent 
domain in aid of construction of irrigation works; prohibiting the seeding of 
Johnson grass or Russian thistle on irrigation canals; prescribing penalties 
for violation of the provisions of this act; requiring the making of annual 
report to the Board of Water Engineers; requiring the control of flowing 
artesian wells; authorizing the chartering of corporations to construct and 
operate irrigation and other works ; authorizing contracts for the supply and 
delivery of water, and creating liens to secure payment thereof; authorizing 
the acquisition of lands by irrigation companies, and requiring the alienation 
thereof; repealing all laws in conflict herewith and declaring an emergency." 

Be it enacted hy the Legislature of the State of Texas: 

Section 1. The unowned and unappropriated waters of the ordi- 
nary flow and underflow and tides of every flowing river or natural 
stream, of all lakes, bays or arms of the Gulf of Mexico, collections of 
still water, and of the storm, flood or rain waters of every river or 
natural stream, canyon, ravine, depression or watershed, within the 
State of Texas, are hereby declared to be the property of the State, and 
the right to the use thereof may be acquired by appropriation in the 
manner and for the uses and purposes hereinafter provided. 

Sec. 2. The storm, flood or rain waters described in the preceding 
section may be held or stored by dams, in lakes or reservoirs, or diverted 
by means of canals, ditches, intakes, pumping plants, or other works, 
constructed by any person, corporation, association of persons, or irri- 
gation district created under the Statutes, for the purpose of irrigation, 
mining, milling, manufacturing, the development of power, the con- 
struction and operation of waterworks for cities and towns, or for stock 
raising. ^:<s • 
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Sec. 3. The ordinary flow and underflow of the flowing water and 
tides of every liatural river, or stream, with the State of Texas, may 
be taten or diverted from its naturaJ channel by any of the persons 
named in the preceding section for any of the purposes stated therein ; 
provided, that such ordinary flow and underflow sball not be diverted 
to the prejudice of the vested rights of any riparian owner without his 
consent except condemnation thereof in the manner hereinafter pro- 
vided. The waters of any arm or inlet of the Gulf of Mexico, or of 
any salt water bay, may be changed from salt to sweet or fresh water, 
and held or stored by dams, dikes or other structure, and taken or 
diverted by any of the persons named in; tliis section for any of the 
purposes stated herein. 

Sec. 4. The appropriation of water must be for irrigation, mining, 
milling, manufacturing, the development of power, the construction and 
operation of waterworks for cities and towns, or for stock raising. 
^Provided, that so far as practicable and within the limits of the public 
welfare, the water engineering board hereafter created shall subordinate 
the appropriation of water power to the appropriation of water for 
irrigation. 

Sec. 5. As between appropyiators, the first in time is the first in 
right. 

Sec. 6. For the purpose of this Act, an appropriator is any person, 
association of persons, corporation or irrigation district, who has here- 
tofore made beneficial use of any water, in a lawful manner, under 
the provisions of any act of the Legislature of the State of Texas, prior 
to the passage of Chapter 171 of the General Laws of the Thirty-third 
Legislature of Texas, and who has filed with the State Board of Water 
Engineers a record- of his appropriation, as required by said Act of the 
Thirty-third Legislature, or who has heretofore or may hereafter make 
beneficial use of any water within the limitations of a permit lawfully 
issued by the Board of Water Engineers, and no appropriation of any 
water shall be considered as having been beneficially used for one or 
more of the purposes named in this act, and for the purpose or pur- 
poses stated in the original declaration of intention to appropriate 
such water, or stated in the permit issued by the Board of Water 
Engineers. 

Sec. 7. Neither the foregoing section nor any other provision of this 
act shall be construed as intended to impair or to work or authorize 
the forfeiture of, or shall impair or work or authorize the forfeiture of, 
any rights heretofore or hereafter acquired by any declaration of 
appropriation or by permit when the appropriator has begun, or be- 
gins, the work and development contemplated by his declaration of 
appropriation, within the time provided in the law under which the 
same was or is made and has prosecuted, and continues to prosecute, the 
same with all reasonable diligence toward completion; but if any ap- 
propriator under this act, or other law of this State, has failed or fails 
to begin the work and development contemplated by his declaration of 
appropriation within the time provided in the law under which the 
same was or is made, or has failed or fails, to prosecute the same with 
all reasonable diligence toward completion, his right to such water as 
has not been applied, or is not applied, to beneficial use, as defined in 



section nine of this act shall be considered as, and shall be, forfeited, 
and such water shall be subject to new appropriation under this act; 
provided, that no such rights shall be declared forfeited until the per- 
son or persons who are the owners of the land and whose rights are 
claimed to have been forfeited, shall first be given due notice and hear- 
ing as required in Section 33 of this act, and provided further, that if 
a permit for the use of such water has been issued, or is issued under 
this act, or under the act approved April the 9th, 1913, such water 
shall not be subject to new appropriation until the permit is can- 
celled by the board in whole, or in part, in accordance with the pro- 
visions of Section 33 of this act. 

Sec. 8. The State shall be and is hereby divided into three water 
divisibns, as follows: 

All that portion of the State of Texas lying north of the thirtieth 
parallel, north latitude, and west of the one hundredth meridian west 
longitude, shall constitute Water Division No. 1. 

AH that portion of the State of Texas lying east of the ninety-seventh 
meridia^ west longitude, and south of the thirtieth parallel north lati- 
tude, together with all that poi^ion lying, north of the thirtieth parallel 
north latitude and east of the one hundredth meridian west longitude, 
shall constitute Water Division No. 2. 

All that portion of the State of Texas not embraced in Water Division 
No. 1 or Water Division No. 2, as hereinbefore defined, shall constitute 
Water Division No. 3. 

Sec. 9. For the purposes of this act, beneficial use shall be held to 
mean the use of such a quantity of water, when reasonable intelligence 
and reasonable diligence are exercised in its application for a lawful 
purpose, as is economically necessary for that purpose. 

Sec. 10. The Board of Water Engineers, created and constituted 
by the Act of the Thirty-third Legislature, Chapter 171, General Laws, 
approved April 9, 1913, is hereby continued, and the members consti- 
tuting such board shall continue in office for the riespective terms for 
which they were appointed, and until their successors are appointed 
and qualified, unless sooner removed in the manner provided by law. 
Said board shall be composed of three members, one of whom shall be 
appointed from each of the respective water divisions described in 
Section 8. The members of such board shall be appointed by the Gov- 
ernor, by and with the advice and consent of the Senate, and shall each 
hold office for a term of six vears, and until his successor is appointed 
and qualified. No person shall be appointed a member of the board 
who has not such technical knowledge and such practical experience 
and skill as shall fit him for the duties of the office. Each member of 
such board shall enter into bond, to be approved by the Governor, in 
the penal sum of ten thousand dollars, with not less than two per- 
3onal sureties, or with one surety or guaranty company authorized to 
do business in this State conditioned for the faithful discharge of the 
duties of his office, and for the delivery to his successor or other officer 
appointed by the Governor to receive same, all moneys, books and other 
property belonging to the State then in his hands or under his con- 
trol, or with which he may be legally chargeable as a member of said 
board. The Governor shall have power to remove, at any time, for 
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cause, any member of the State Board of Water Engineers, after such 
member shall have been given a full, free and public hearing by the 
Governor. The Gfovemor shall fill all vacancies by appointment, with 
the advice and consent of the Senate. 

Sec. 11. Each member of such board shall receive a salary of thirty- 
six hundred dollars per annum, payable in monthly installments, upon 
the presentation of salary vouchers, approved by the board. 

Sec. 12. The members appointed shall meet at Austin and organize 
and elect one of their number chairman of said board. A majority of 
said board shall constitute a quorum to transact business. Said board 
shall appoint a secretary who shall be thoroughly conversant with irri- 
gation law, at a salary of not more than two thousand dollars per 
annum, and who shall execute a bond in the sum of twenty-five 
hundred dollars, to be approved by the board, payable to the Board of 
Water Engineers, and the board may appoint such experts and em- 
ployees as may be necessary to perform any duty that may be required 
of them by this act, and fix their compensation. The secretary shall 
keep full and accurate minutes of all transactions and proceedings of 
said board and perform such duties as may be required by the board. 
The board shall have power to make all needful rules for its govern- 
ment and proceedings ; and shall have a seal, the form of which it shall 
prescribe. The board shall be furnished with an office at Austin, with 
necessary furniture, stationery, supplies, etc., at the expense of the 
State, to be paid for on the order of the board. 

Sec. 13. The members, secretary, experts and employees of the 
board shall be entitled to receive from the State their necessary travel- 
ing expenses while traveling on the business of the board, upon an 
itemized statement, sworn to by the party who incurred the expense 
and approved by the board. 

Sec. 14. The board may hold sessions at any place in this State, 
when deemed necessary to facilitate the discharge of its duties. 

Sec. 15. Every person, association of persons, corporation, water im- 
provement or irrigation district, who shall, after this act shall take effect, 
desire to acquire the right to appropriate, for the purposes stated in this 
act, unappropriated water of the State, shall, before commencing the con- 
struction, enlargement or extension of any dam, lake, reservoir or other 
storage work, or of any ditch, canal, headgate, intake, pumping plant or 
other distributing work, or performing any work in connection with the 
storage, taking or diversion of water, make an application in writing to 
the board for a permit to make such appropriation, storage, or diversion. 

Such application shall be in writing and sworn to; shall set forth 
the name and postoffice address of the applicant; the source of water 
supply ; the nature and purposes of the proposed use ; the location and 
description of the proposed dam, lake, reservoir, headgate, intake, pump- 
ing plant, ditch, canal or other work ; the time within which it is pro- 
posed to begin construction; and the time required for the application 
of the water to the proposed use; and if such proposed use is for irri- 
gation, a description of the lands proposed to be irrigated, and, as near 
as may be, the total acreage thereof. 

Such application shall be accompanied by a map or plat drawn on 
tracing linen, on a scale not less than one inch equals two thousand 
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feet, showing substantially the location and extent of the proposed 
works ; the location of the headgate, intake, pumping plant or. point of 
diversion by course and distance from permanent natural objects or 
land marks; the location of the main ditch or canal and of the laterals 
or branches thereof ; the course of -the river, stream or other source of 
water supply; the position and area of all lakes, reservoirs or basins 
intended to be used or created, and the water line thereof, the inter- 
section with all other ditches, canals, laterals, lakes or reservoirs the 
proposed work will touch or intersect, or with which connection will 
be made; and shall represent in ink of different color from that used 
to represent the proposed works, the location of all ditches, canals, 
laterals, reservoirs, lakes, dams, or other work of like character then 
existing on the ground, with a designation of the name of the owner 
thereof. Such map or plat shall contain the name of the proposed 
work or enterprise ; the name or names of the applicants, and a cer- 
tificate of the surveyor, giving the date of his survey, his name and 
postofflce address, and also the date of the application which it ac- 
companies. 

Nothing in this act shall be held or construed to require the filing 
of an application or procuring of any permit for the alteration, en- 
largement, extension or addition to any canal, ditch or other work that 
does not contemplate, or will not result in an increased appropriation, 
or the use of a larger volume of water, but before making any such 
alteration, enlargement, extension or addition, the person, association 
of persons, corporation or irrigation district desiring to make same, 
shall file with Board of Water Engineers a detailed statement and plan, 
for the information of the board, of the work proposed to be done. 

Sec. 16. Any person or association of persons, corporation, water 
improvement or irrigation district who desires to investigate the feasi- 
bility of any project having for its object the creation of a reservoir 
for the impounding of flood waters in quantities greater than five 
thousand acre-feet, and which if constructed will probably result in the 
use of five thousand acre-feet per annum, or more, and who has an or- 
ganized engineering force adequate to expeditiously proceed with such 
investigation, shall, upon the presentation of such facts, duly verified, 
to the Board of Water Engineers, describing the locality of such pro- 
posed reservoir, have priority date from the time of filing of such 
presentation, should a permit be granted thereafter, for the purposes 
described in such presentation.; provided, however, that nothing in this 
section or in this act shall affect or restrict the right of any person 
or persons, ovming lands in this State to construct on his own prop- 
erty any dam or reservoir which would impound or contain less than 
five thousand acre-feet of water. 

Sec. 17. Upon the filing of such presentation, a fee of two hun- 
dred and 'fifty dollars shall be paid to the board for the use of the State, 
as provided for other fees collected under this act; no part of which 
shall be returned, except as hereinafter provided. This fee shall be 
held by the board for a period of twelve months from the date of its 
receipt, unless disposed of as hereinafter provided. 

Sec. 18. Any person or association of persons, corporations, water 
improvement or irrigation district who have complied with the pro- 
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visions of Sections 16 and 17, and who shall, wittin twelve months from 
the date of such presentation, file an application for a permit to store 
and nse any of the flood waters of this State, in volumes of five thou- 
sand acre-feet, or more, for the objects and purposes, and at the locality 
set out in the presentation described in Sections 16 and 17, shall, when 
paying the fees described in Section 40, be credited with the two hun- 
dred and fifty dollars paid in accordance with the provisions of Sec- 
tion 17. 

Sec. 19. If within twelve months after the filing of the presenta- 
tion of facts described in Section 16, such relator shall elect not to 
apply for a permit, and shall file the results of his or its investigation 
in intelligible form, with the board, the board may, at its option, re- 
turn all or part of said two hundred and fifty dollars, if in its judg- 
ment such information will be of equivalent value to the State. 

Sec. 20. If the proposed taking or diversion of water for irrigation 
is of greater volume than nine cubic feet per second of time, the board 
may require the following in addition: 

A continuous longitudinal profile ; cross sections of the proposed chan- 
nel; and detail plans and specifications of any structural work of what- 
ever character entering into the proposed project, on such scales and 
with such definition as the board nmy deem necessary or expedient. 

The board may also require the filing of a copy of the Engineer's 
field notes of any survey of such lake or reservoir, and all plans and 
specifications, where the project calls for a dam over six feet in height, 
either for the purpose of diversion or storage ; and no work on such 
project shall proceed until approval of such plans is obtained. 

The board may, in case the applicant is an incorporated company, 
requiring the filing of certified copies of the applicants articles of in- 
corporation, together, with a statement of the names and addresses of 
its directors and officers; and the amount of its authorized and of its 
paid-up capital stock. 

If the applicant be other than an incorporated company, the board 
may require the filing of a sworn statement, showing the names and 
addresses of the person or persons interested in same and the extent of 
such interest and of the financial condition of each such person. 

Every such application shall be accompanied by the fees hereinafter 
provided, and shall not be filed or considered until such fees are paid. 

Sec. 21. Drainage. — Whenever, in the opinion of the board the suc- 
cessful efficient operation of any existing or proposed irrigation system 
will, or may, be adversely affected by lack of adequate drainage facili- 
ties incident to the work proposed to be done by the applicant or appli- 
cants for a permit to appropriate public waters, the said applicant or 
applicants shall submit drainage plans adequate, in the opinion of the 
board, to guard against any present or future injury which the pro- 
posed works may entail. 

Sec. 22. Upon the filing of such application, accompanied by the 
data and fees hereinbefore provided, it shall be the duty of the board 
to make a preliminary examination thereof; and if it appear that there 
is no unappropriated water in the source of supply, or that, for other 
reasons, the proposed appropriation should not be allowed, the board 
may thereupon reject such application; in which case, if the applicant 
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shall elect not to proceed further, the board may return to such appli- 
cant any part of the fees accompanying such application. 

The board shall determine whether the application, maps, plats,, con- 
tours, plans, profiles and statements accompanying sjame, are in com- 
pliance with the provisions of this act, and with the regulations of the 
board, and may require the amendment thereof. ^ 

Sec. 23. All applications filed with the board shall be recorded in 
a well-bound book kept for that purpose in the office of said board, and 
shall be indexed alphabetically in the name of the applicant, of the 
stream or source from which, such appropriation is sought to be made, 
and the county in which appropriation is sought to be made. 

Sec. 24. It shall be the duty of the board to reject all applications 
and refuse to issue the permit asked for, if there is no unappropriated 
water in the source of supply: or if the proposed use conflict with 
existing water rights, or is detrimental to the public welfare. It shall 
be the duty of the board to approve all applications and issue the per- 
mit asked for, if such application is made in proper form in compliance 
with the provisions of this act and the regulations of said board; and 
is accompanied by the fees required in this act; and if the proposed 
appropriation contemplates the application of water to any of the uses 
and purposes provided for in this act; and does not impair existing 
water rights, or vested riparian righte, and is not detrimental to the 
public welfare. 

Sec. 25. Before the board shall approve any such application and 
issue any such permit, notice of such application shall be given sub- 
stantially in the following manner: 

Such notice shall be in writing; shall state the name of the applicant 
and his residence; the date of the filing of the application in the office 
of the board; the purpose and extent of the proposed appropriation of 
water; the source of supply; the place at which the water is to be 
stored; or to be taken, or diverted from the source of supply; together 
with such additional information as the board may deem necessary. If 
the proposed use is for irrigation, such notice shall contain a general 
description of the location and the area of the land to be irrigated. 
Such notice shall also state the time and place when and where such 
application will be heard by the board. 

Sec. 26. Such notice shall be published once in each week for four 
consecutive weeks prior to the date stated in such notice for the hearing 
of such application in some newspaper having a general circulation in 
that section of the State in which the source of water is located. In 
addition to such publication, a copy of such notice shall be transmitted 
by the secretary of the board, by registered mail addressed to each claim- 
ant or appropriator of water from such source of water supply, the 
record of whose claim or appropriation has been filed in the office of 
the board. Such notice shall be mailed not less than twenty days be- 
fore the date set for the hearing. 

Sec. 27. At the time and place stated in the notice, the board shall 
sit to hear such application. Any person, association of persons, cor- 
poration, or irrigation district may appear, in person or by attorney, 
and enter appearance in writing in said matter, and present objection 
to the issuance of permit. The board may receive evidence, orally or 
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by affidavit, in support of and in opposition to the issuance of such per- 
mit; and may also hear arguments. It shall have power to adjourn 
such hearing from time to time and from place to place, and after full 
hearing to render decision in writing approving or rejecting such ap- 
plication. Such application may be approved or rejected in whole or^ 
in part. Provided, however, that nothing herein contained shall pre-' 
vent the board from rejecting any application in whole, without the 
issuance of the notice herein required. 

Sec. 28. The cost of publication of the notice herein required and 
the postage for mailing thereof shall in each case be paid by the appli- 
cant. 

Sec. 29. In all litigation to which the board may be a party, the 
Attorney General shall represent the board. 

Sec. 30. When any court of record in this State shall render any 
judgment, order or decree, affecting in any manner the title to any 
water right, claim, appropriation or irrigation works, or any matter 
over which the Board of Water Engineers is given supervision, under 
the provisions of this act, it shall be the duty of the clerk of such court 
to forthwith transmit to the office of the board a certified copy of such 
judgment, order or decree. 

Sec. 31. The board, or anyone employed by the board, for that pur- 
pose, shall have, at all times, authority to inspect any impounding, 
diversion or distribution works during construction, to determine 
whether or not they are being constructed in a safe and approved man- 
ner, and in accordance with the order of the board theretofore issued. 

Sec. 32. Every permit issued by the board, under the provisions of 
this act, shall be in writing, attested by the seal of said board, and shall 
contain substantially the following: The name of the applicant to 
whom issued ; the date of the issuance thereof ; the date of the filing 
of the original application therefor in the office of the board; the use 
or purpose for which the appropriation of water is to be made; the 
amount or volume of water authorized to be appropriated; a general 
description of the source of supply from which the appropriation is 
proposed to be made; and if such appropriation is for irrigation, a de- 
scription and statement of the approximate area of the lands to be irri- 
gated; together with such other data and information as the board may 
prescribe. Upon the issuance oi such permit, same shall be trans- 
mitted by the secretary of the board by- registered mail to the county 
clerk of the county in which the appropriation is to be made ; and upon 
receipt of a recording fee of one dollar, to be paid by the applicant, 
such clerk shall file and record the same in a well bound book provided 
and kept for that purpose only, and to index the same alphabetically 
under the name of the applicant and of the stream or source of water 
supply, and thereupon to deliver such permit upon demand to the appli- 
cant. Such permit, when thus filed in the office of the county clerk, 
shall be constructive notice of the filing of the application with the 
board; of the issuance of the permit; and of all the rights arising 
thereunder./ 

Sec. 33. Within ninety days after the date of issuance of the permit 
provided for in this act, the applicant seeking to appropriate water 
thereunder shall begin actual construction of the proposed ditch, canal, 
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dam, lake, reservoir or other work, and shall prosecute the work thereon 
diligently and continuously to completion; provided, that the board 
iway, by an order entered of record, extend the time for beginning the 
actual construction of such work for a period not to exceed twelve 
months from the date of issuance of such permit; and further provided, 
that if any applicant shall fail to comply with the requirements of this 
section, he, they or it shall thereby forfeit all rights under such permit. 
If any applicant to whom a permit is issued or one owning prior ap- 
propriation shall after beginning the actual construction of work, as 
provided in this section, fail to thereafter prosecute the same diligently 
and continuously to completion, the board may, after thirty days' notice 
to the applicant or owner of such appropriation, and giving him an 
opportunity to be heard, by an order entered of record, revoke and 
cancel such permit or appropriation in whole or in part; provided any 
party affected by such order shall have the right of appeal to the dis- 
trict court as in this act provided. A certified copy of such order shall 
be forthwith transmitted by the secretary of the board, by registered 
mail, to the clerk of the county in which such permit is recorded, and 
which order shall be recorded by said county clerk. 

Sec. 34. Any person, association of persons, corporation, water im- 
provement or irrigation district, or any agent, officer, employe or repre- 
sentative of any person, association of persons, corporation or irrigation 
district, who shall wilfully take, divert or appropriate any of the water 
of this State, or the use of such water, for any purpose, without first 
complying with all the provisions of this act, shall be deemed guilty of 
a misdemeanor; and on conviction thereof, shall be fined in a sum not 
exceeding one hundred dollars, or by imprisonment in the county jail 
for a term not exceeding six months or by both such fine and imprison- 
ment; and each day that such taking, diversion or appropriation of 
water shall continue shall constitute a separate offense; and the posses- 
sion of such water, except when the right to its use is acquired in 
accordance with the provisions of law, shall be prima facie proof of the 
guilt of the person, association of persons, corporation, irrigation dis- 
trict, or the agent, officer, employes or representatives of any person, 
association of persons, corporation or irrigation district. 

Sec. 35. In addition to the punishment prescribed in the last pre- 
ceding section, any person, association of persons, corporation, water 
improvement or irrigation district, or any agent, officer, employe or 
representative of any such person, association of persons, corporation, 
water improvement or irrigation district, who shall wilfully take, divert 
or appropriate water of the State, or the use of such water, without 
first complying with the provisions of this act, shall be liable to a pen- 
alty of one hundred dollars per day for each and every day that such 
taking, diversion, appropriation, or use may be made, and /the State 
may recover such penalties by suit brought for that purpose in any court 
of competent jurisdiction. 

Sec. 36. When any permit is issued under the provisions of this 
act, the priority of the appropriation of water, or the claimant's right 
to the use of such water, shall date from the date of the filing of the 
original application in the office of the board. 

Sec. 37. It shall be the duty of the board to make or cause to be 



made measurements and calculations of the flow of streams for which 
water may be appropriated, as provided in this act, commencing such 
work in those streams most used for irrigation or other beneficial uses ; 
to collect data and make surveys; to determine the most suitable loca- 
tion for constructing works to utilize the waters of the State ; to ascer- 
tain the location and area of the lands best suited for irrigation; to 
examine and survey reservoir sites; and wherever practicable, to make 
estimates of the cost of proposed irrigation works, and the improve- 
ments of reservoir sites. It shall be the duty of the board to make 
itself conversant with the water courses of the State and of the needs 
of the State concerning irrigation matters, and the storage and con- 
servation of the waters of the State for other piirposes. The board 
shall make biennial reports in writing to the Governor, in which shall 
be included the data and information collected by said board, and in 
vhich shall be included such suggestions as to the amendment of ex- 
isting laws and the enactment of new laws as the information and ex- 
perience of the board may suggest. The board shall keep in its office 
full and proper records of its work, observations and calculations, all 
of which shall be the property of the State. 

Sec. 38. It shall be the duty of the board to ascertain the duty of 
water, and to determine the proper quantities required for irrigation 
and other lawful uses in the several sections of the State in order to 
secure the highest beneficial use of such water, such work to be first 
conducted in those sections where, in the judgment of the board, the 
greatest necessity exists. 

Sec. 39. Full authority is lodged with the board, on its own initia- 
tive, to condemn existing works, the existence or operation of which 
may, in the judgment of the board, become a public menace or danger- 
ous to life and property; provided, that in all cases of proposed con- 
demnation, the party or parties at interest shall be notified of such 
contemplated action, and may appear at a time stated and be heard. 
Provided, further, that in such cases the party or parties whose works 
may be condemned, shall have the right of appeal from the decision of 
the board, as provided herein, in all other cases of appeal. 

Sec. 40. The board may adopt, promulgate and enforce such rules,, 
regulations and modes of procedure as it may deem proper for the dis- 
charge of the duties incumbent upon it under the provisions of this act. 

Sec. 41. The board shall charge and collect, for the benefit of the 
State, the following fees: 

For filing each and every application for any purpose, a fee of seven 
and one-half dollars, and in addition thereto: 

For filing each and every application for storage of water, except 
surface waters, a fee of five dollars, provided, that if the application 
shall contemplate and propose the storage of water in excess of five 
acre feet, an additional fee of twenty-five cents shall be charged for 
each additional acre-foot in excess of five, up to and iiicluding one hun- 
dred acre-feet; for each additional one hundred acre-feet, or fraction 
thereof, in excess of one hundred, an additional fee of ten dollars, up 
to and including one thousand-acre feet; and for each additional 
thousand acre-feet, above one thousand, an additional fee of twenty-five 
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dollars; provided, that no fee, based on storage, phall be charged for 
any proposed or contemplated storage of less than five acre-feet. 

Foy filing each application contemplating and proposing the taking 
or diversion of water for the purpose of irrigation, ten cents for each 
and every acre proposed to be irrigated. 

For filing each application proposing and contemplating the use of 
water for the purpose of developing hydraulic power, a fee of two cents 
for each foot of head for each cubic foot of water per second it is pro- 
posed to use. 

For filing each application contemplating and proposing the taking, 
diversion, or use of flowing water for any other purpose than storage, 
irrigation of land, or the development of hydraulic power, as herein- 
before provided, five cents for each acre-foot of water consumed per 
annum. ^ 

Provided, that in estimating the aforesaid additional fees on a pro- 
posed appropriation contemplating the use of water for two or more 
of the aforesaid purposes, the fees charged shall be cumulative, and a 
charge made for each use, based on the quantity proposed for each 
separate use. 

For the filing of each and every exhibit, map, affidavit, or other paper 
authorized to be filed in the office of the Board of Water Engineers a 
filing fee of twenty-five cents. 

For recording each and every paper authorized or required to be 
recorded in the records of the office of the board, 'a fee of one dollar, 
and in addition thereto, a fee of fifteen cents per folio of one hundred 
words, in excess of two hundred. 

For making and certifying each and every copy of an instrument or 
paper authorized to be certified under the seal of the board a fee of one 
dollar, and in addition thereto, a fee of fifteen cents per folio of one 
hundred words, including the certificate. 

For making and certifying copies of any map or blue print thereof, 
a fee of one dollar, and in addition thereto a fee of seventy-five -cents 
for each hour or fraction thereof necessarily employed by the draughts- 
man in making such copy. 

For filing each application for an extension of time within which to 
begin actual construction or to complete work, a fee equal to one-half 
of the original application fees in such case; provided, that if it be 
simultaneously sought to extend both the time for the beginning and 
completion of any work theretofore authorized, but one fee shall be 
charged ; and in^ addition thereto, the usual fees for filing and recording 
such applications. 

Sec. 42. A cubic foot of water per second of time shall be the stan- 
dard unit for the measurement of flowing water, for the purpose of dis- 
tributiJig water for beneficial uses. The standard unit for volume of 
static water shall be the acre-foot. 

Sec. 43. A cubic foot per second of time is the quantity of water 
that will pass through an area of one square foot in one second, when 
flowing at an average velocity of one foot per second. An acre-foot is 
the quantity of water required to cover one acre one foot deep. 

Sec. 44. A, water right is the right to use the water of the State 
when such use has been acquired by the application of water under the 
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Statutes of this State and for the purposes stated in this act. Such 
use shall be the basis, the measure and the limit to the right to use 
water of the State at all times, not exceeding in any case the limit of 
volume to which the user is entitled and the volume which is necessarily 
required and can be beneficially used for irrigation or other authorized 
uses. 

Sec. 45. Bights to the use of water acquired under the provisions 
of this act shall be limited and restricted to so much thereof as may 
be necessarily required when beneficially used for the purposes stated 
in this act, irrespective of the capacity of the ditch or other works, and 
all the water not so applied shall not be considered as appropriated. 

Sec. 46. Any appropriation or use of water heretofore made imder 
any statute of this State or hereafter made under the provisions of this 
act which shall be wilfully abandoned during any three ^luccessive years, 
shall be forfeited and the water formerly so used or appropriated shall 
be again subject to appropriation for the purposes stated in this act. 

Sec. 47. Any person, association of persons, corporation, water im- 
provement or irrigation district, who may have heretofore constructed 
or who may hereafter construct any dam or dams across any river, or 
other stream, for the purpose of storing water for any of the purposes 
set forth in Section 2 of this act shall have the right to appropriate 
the ordinary flow or underflow, or the storm, flood or rain waters 
of such stream, in amounts and quantities equal to the hold- 
ing capacity of suoh dam or dams, by making application as pro- 
vided for in Section 15 of this act, and such application shall 
have priority over all other applications; and, provided, that any 
such person, association of persons, corporations or irrigation district 
thus impounding water in any river, channel, lake or reservoir and 
appropriating the same shall have the right to collect from any riparian 
owner who shall divert such impounded water from said reservoir by 
pumping or otherwise a reasonable sum for the water so diverted, such 
sum to be determined by the Board of Water Engineers, based upon 
the benefits accruing to such riparian owner by reason of the construc- 
tion of such dam, lake or reservoir and the impounding of such waters 
therein, provided, the owner of such dams, lake or reservoir, and the 
owner of. riparian rights using such water can not agree upon the price 
to be paid therefor. 

Sec. 48. All such corporations, whetiier chartered under the pro- 
visions of Chapter 2, Title 73, Bevised Civil Statutes of Texas, 1911, 
or imder the general corporation laws of the State of T^xas, shall have 
full power and authority to make contracts for the sale of permanent 
water rights, to any person, corporation, association of persons, or irri- 
gation district and to have the same secured by a lien on the lands or 
otherwise, and to lease, rent or otherwise dispose of the water con- 
trolled by such corporation, for such price as may be agreed upon, and 
in addition to the Hen on the crops hereinafter provided for, such lease 
or rental contract may be secured by lien on land or otherwise; pro- 
vided, that such water may be sold, leased, rented, or otherwise disposed 
of to any such person, corporation*, association of persons or irrigation 
district, or to the water tenants thereof, who have heretofore appropri- 
ated and complied with the provisions of Chapter 2, Title 73, Bevised 
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Civil Statutes of Texas, 1911, regardless of whether or not the water 
so furnished to lands adjacent or contiguous to the canals of such cor- 
poration, association of persons or irrigation district so furnishing 
water; provided, further, that any person, corporation, association of 
persons or irrigation district, shall be under no obligation during the. 
period that water is so taken and utilized, to operate it or their pump- 
ing plant, headgate or intake, and failure to so operate its pumping 
plant, headgate or intake during such period, shall not be deemed 
an abandonment' or waiver of his, their or its rights in such pumping 
plant, headgate, intake and source of supply. 

Provided, that nothing herein contained shall affect of alter the ex- 
isting relative rights of priority of the various appropriations whose 
supply is derived from the same source. 

Sec. 49. Any person, association of persons, corporation, water im- 
provement or irrigation district having in possession and control storm, 
flood or rain waters conserved or stored, under the provisions of this 
act, may enter into contract to supply same to any person, association 
of persons, corporation, water improvement or irrigation district having 
the right to acquire such use; provided, that the price and terms of 
such contract shall be just and reasonable and without discrimination 
and subject to the same revision and control as hereinafter provided 
for other water rates and charges; provided, that if any person shall 
use such stored or conserved water without first entering into contract 
with the party having stored or conserved the same, such user shall 
pay for the use thereof such charge or rental as the board shall find to 
be just and reasonable, and subject to revision by the court> as herein 
provided for other water rates and charges. 

Sec. 50. For the purpose of conveying and delivering storm, flood 
or rain water from the place of storage to the place of use, as provided 
in the preceding section, it shall be lawful for any person, association 
i;f persons, corporation, water improvement or irrigation district to use 
the banks and beds of aiiy flowing natural stream within this State: 
under and in accordance with such rules and regulations as may be pre^ 
scribed by the Board of Water Engineers; and such board shall pre- 
scribe rules and regulations for such purpose. No person, association 
of persons, corporations, water improvement or irrigation district who 
has not acquired the right to the use of such conserved or stored 
waters, as provided in the last preceding section, shall take, use or 
divert same. 

Sec. 51. Any person, association of persons, corporation, water im- 
provement or irrigation district, or the agent, officer, employe or repre- 
sentative of any such person, association of persons, corporation, water 
improvement or irrigation district who shall wilfully interfere with the 
passage of, or take, divert or appropriate such conserved or stored water 
during the passag^ and deUve^ thereof, a* provided in the last two 
preceding sections, shall be deemed guilty of a misdemeanor and upon 
conviction thereof, shall be fined in any sum not exceeding one hun- 
dred dollars, or by imprisonment in the county jail for a term not 
exceeding six months, or by both such fine and imprisonment, and each 
and every day that such taking, diversion or appropriation may be made, 
shall constitute a separate offense. 



—18— 

Sec. 52. It shall be the duty of the district court, or the judge 
thereof, of anj^ judicial district in or through which the conserved or 
stored waters described in the last three preceding sections may pass 
at the suit of any party having an interest therein, upon it being 
made to appear that any person, association of persons, corporation, 
water improvement or irrigation district, or any agent, officer, em- 
ploye, or representative thereof, is interfering with, or threatening 
or about to interfere with the passage, or is takirtg, diverting, appro- 
priating, or threatening, or about to take, divert, or ^appropriate, any 
conserved or stored waters, in violation of the provisions of the last 
three preceding sections ; to issue such writ or writs of injunction, man- 
damus, or other process as may be proper or necessary to prevent such 
wrongful acts. 

Sec. 53. Corporations may be formed and chartered, under the pro- 
visions of this act, and of the general corporation laws of the State of 
Texas, for the purpose of constructing, maintaining and operating 
oanals, ditches, flumes, feeders, laterals, dams, reservoirs, lakes and 
wells, and of conserving, storing, conducting and transferring water 
to all persons entitled to the use of the same for irrigation, mining, 
milling, manufacturing, the development of power, to cities and towns 
for waterworks, and for stock raising. 

Sec. 54. All such corporations shall have full power and authority 
to make contracts for the sale of permanent water rights, and to have 
the same secured by liens on the land, or otherwise, and to lease, rent 
or otherwise dispose of the water controlled by such corporation, for 
such time as may be agreed upon, and in addition to the lien on the 
crops hereinafter provided for, the lease or rental contract may be se- 
cured by a lien on the land, or otherwise. 

Provided, any contract for the sale of water fights shall be voidable 
unless the seller thereof has complied with the provisions of the statute 
relating to certified filings, or shall have obtained a permit from the 
Board of Water Engineers for the purpose and uses proposed to be made 
by the buyer of such water rights it is proposed to deliver. 

Any person, association of persons, or corporation who sells or offers 
for sale any permanent water right, without having complied with the 
provisions of the statute relating to certified filings, or without having 
obtained a permit from the Board of Water Engineers for the uses 
and purposes purporting to be conveyed by such permanent water right, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not less than one hundred dollars nor more than 
one thousand dollars, or be confined in the county jail for any period 
of time not to exceed one year, or by both such fine and imprisonment. 

Sec. 55. All persons who own or hold a possessory right or title to 
land adjoining or contiguous to any dam, reservoij, canal, ditch, flume 
or lateral, constructed and maintained under the provisions of this act, 
and whio shall have secured a right to the use of water in said canal, 
ditch, flume, lateral, reservoir, dam or lake, shall be entitled to be sup- 
plied from such canal, ditch, flume, lateral, dam, reservoir or lake with 
water for irrigation of such land, and for mining, milling, manufactur- 
ing, development of power, and stock raising, in accordance with the 
ierms of his or their contract. 
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Sec. 56. If the person, association of persons, or corporation own- 
ing or controlling such water, and the person who owns or holds a 
possessory right or title to land adjoining or contiguous to any canal, 
ditch, flume or lateral, lake or reservoir, constructed or maintained 
under the provisions of this act, fail to agree upon a price for a perma- 
nent water right, or for the use or rental of the necessary water to irri- 
gate the land of such person, or for mining, milling, manufacturing, 
the development of power, of stockraising; such r>erson, association of 
persons, or corporation shall, nevertheless, if he, they or it, have or 
control any water not contracted to others, furnish the necessary water 
to such person to irrigate his lands or for mining, milling, manufactur- 
ing, the development of power or stockraising, at such prices as shall 
be reasonable and just, and without discrimination. 

Sec. 57. In case of shortage of water from drouth, accident or 
other cause, all water to be distributed shall be divided among all cus- 
tomers pro rata, according to the amount he or they may be entitled to, 
to the end that all shall suffer alike, and preference be given to none; 
provided, that nothing in this section contained shall be held to pre- 
clude any such person, association of persons, or corporation owning 
or controlling such water from supplying the same to any person having 
a prior vested right thereto under the laws of this State. 

Sec. 58. The permanent water* right shall be an easement to the 
land and pass with the title thereto: the owner thereof shall be en- 
titled to the use of the water upon the terms provided in his or 'their 
contract with such person, association of persons or corporation, or, 
in case no contract is entered into, then at just and reasonable prices, 
and without discrimination. Any instrument of writing conveying a 
permanent water right shall be admitted to record in the same man- 
ner as other instruments relating to the conveyance of land. 

Sec. 59. If any person entitled to receive or use water from any 
canal, ditch, flume, lateral, dam, reservoir or lake, or from any con- 
served or stored supplv, shall present to the board his petition in writ- 
ing, showing that the person, association of persons, corporation, water 
improvement or irrigation district owning or controlling such water 
has A supply of water not contracted to others and available for his 
use, and fails or refuses to supply such water to him, or that the price 
or rental demanded therefor is not reasonable and just,' or is discrim- 
inatory; or that the complainant is entitled to receive or use such 
water, and is willing and able to pay a just and reasonable price there- 
for; and shall accompany such petition with a deposit of twenty-five 
dollars; it shall be the duty of the board to make a preliminary inves- 
tigation of such complaint and determine whether there is probable 
ground therefor. If said board shall determine that no probable ground 
exists for such complaint, same shall be dismissed, and the deposit 
may, at the discretion of the board, be returned to the complainant or 
paid into the State Treasury. 

Sec. 60. If the board shall determine that probable ground exists for 
such complaint, it shall enter an order setting said matter for hearing 
at a time and place to be named therein. The board may, in its dis- 
cretion, require the complainant to make an additional deposit, or to 
enter into bond in an amount fixed by the board, conditioned for the 
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payment of all costs of such proceeding, and which bond shall be ap- 
proved by the board. Thereupon it shall be the duty of the secretary 
of the board to transmit a certified copy of the petition of complainant 
and of the order setting same for bearing, by registered mail, ad- 
dressed to the party or parties against whom such complaint is made, 
and which notice shall be deposited in the mails at least twenty days 
before the date set for such hearing. 

Sec. 61. At the time and place stated in such order, the board shall 
sit to hear such complaint. It may hear evidence orally or by affidavit 
in support of or against such complaint, and may hear arguments, and 
shall have power to adjourn such hearing from time to time and from 
place to place, and upon completion thereof shall render decision in 
writing. 

Sec. 61a. The said board shall have power and authority and it 
shall be its duty to fix reasonable rates for the furnishing of water 
for the purposes or any purpose mentioned in this chapter. 

Sec. 62. Appeal from such decision of the board may be taken 
within the time and in the manner as herein provided for other appeals 
from the decision of such board. The decision may be suspended by 
the filing of a supersedeas bond, in the same manner as now provided 
in other civil cases; provided, that the board shall fix the amount of 
the bond necessary to stay the execution of any such order. 

Sec. 63. In any examination, investigation or proceeding author- 
ized before the Board of Water Engineers, such board shall have power 
to issue subpoenas for the attendance of witnesses, under such rules as 
the board may prescribe. Each witness who shall appear before the 
board by order of the board, at the place outside of the county of his 
residence, shall receive for his attendance, one dollar per day and three 
cents per mile traveled by nearest practicable route, in going to and 
returning from the place of meeting of said board, which shall be or- 
dered paid by the Comptroller of Public Accounts upon the presenta- 
tion of proper vouchers, sworn to by such witness .and approved by the 
chairman of the board; provided, that no witness shall be entitled to 
any witness fees or mileage wha is directly interested in such pro- 
ceeding. 

Sec. 64. , In any examination or hearing held before the Board of 
Water Engineers, the board shall have authority to adjourn such hear- 
ing from time to time and from place to place. Each member of such 
board and the secretary thereof shall be authorized to administer oaths. 

Sec. 64a. If any person, firm, association of persons, or corpora- 
tions engaged in furnishing water, or other persons at interest be dis- 
satisfied with the decision of any rate, charge, order or act of regula- 
tion adopted by the board, such dissatisfied company or party may file 
a petition setting forth the particular cause or causes of objection to 
such decision, act, rule, rate, charge or order, or to either or all of 
them, in a district court of Travis County, Texas, against said board 
as defendant. Said action shall have precedence over all other causes 
on the docket of a different nature, and shall be tried and determined 
as other civil causes in said court. Any party to said action may 
appeal to the appellate Court having jurisdiction of said cause; and 
said appeal shall be at once returnable to said appellate court at any 
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term thereof; said action so appealed shall have precedence in said 
appellate court of all causes of a different character therein pending; 
provided, that if the court be in sessiooi at the time such right of ac- 
tion accrues, the suit may be filed during such term and stand ready 
for trial after ten days* notice. 

Sec. 64b. In all trials under the foregoing article the burden of 
proof shall rest upon the plaintiflP, who must show by clear and satis- 
factory evidence that the rates, regulations, acts, orders ' or charges 
complained of are unreasonable and unjust to it or them. 

Sec. 65. Upon application of any person, the board shall furnish 
certified copies of any order or decision of record of such board, or of 
any paper, map or other document filed in the ofiice of such board, 
and such certified copies, under the hand of the secretary and seal of 
the board, shall be admissible in evidence in any court, in the same 
manner and with like effect that the original would be entitled to. 

Sec. 66. Every person, association of persons, corporation or irriga- 
tion district, conserving or supplying water for any of the purposes 
authorized by this act, shall make and publish reasonable rules and 
regulations relating to the method and manner of supply, use and dis- 
tribution of water, and prescribing the time and manner of making 
application for the use of water and of payment therefor. 

Sec. 67. Every conveyance of a ditch, canal or reservoir, or other 
irrigation work, or any interest therein, shall hereafter be executed 
and- acknowledged in the same manner as the conveyance of real es- 
tate, and recorded in the deed records of the county or counties in 
which such ditch, canal or reservoir is situated, and any such convey- 
ance which shall not be made in conformity with the provisions of this 
act, shall be null and void, as against subsequent purchasers thereof in 
good faith and for valuable consideration. 

Sec. 68. Any person who shall wilfully open, close, change or inter- 
fere with any headgate or water box, without lawful authority, or who 
shall wilfully use water or conduct water in and through his ditch or 
upon his land, to which water he is not entitled, shall be deemed guilty 
of a misdemeanor, arid upon conviction thereof, shall be fined in any 
sum of not less than ten dollars, and not more than one thousand dol- 
lars, or by imprisonment in the county jail for a term not. exceeding 
six months; provided, that the possession or use of water to which the 
person using or possessing same shall not be lawfully entitled shall be 
prima facie proof of the ^ilt of the person so using or in possession of 
same. 

Sec. 69. Any person or persons who shall knowingly and wilfully 
cut, dig, break down, destroy, or injure, or open any gate, bank, em- 
bankment or side of any ditch, canal, reservoir, flume, tunnel or feeder 
or pump or machinery, building, structure, or other work, which is 
the property of another, or in which another owns an interest, or which 
is in the lawful possession or use of another or others, and which is 
used for the purpose of irrigation or milling or mining, or manufactur- 
ing, or for the development of power, or for domestic purposes, or for 
stockraising, with intent maliciously to injure any person, association, 
corporation, water improvement or irrigation district, or for the gain 
of any person, association, water improvement or corporation, so cut- 
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ting, digging, breaking, injuring or opening any such work hereinbefore 
in this section named, or with the intent of taking or stealing or causing 
to run out or waste out of any such ditch, canal, or reservoir, feeder or 
flume, any water for his own profit, benefit or advantage, or to the in- 
jury of any person, association or corporation lawfully entitled to the 
use of, such water, or to the use or management of such ditch, canal, 
tunnel, reservoir, feeder, flume, machine, structure or other irrigation 
work, shall 'be deemed gnilty of a misdemeanor, and upon conviction 
thereof, shall be fined in any sum not less than ten dollars nor more 
than one thousand dollars, and may be punished by imprisonment in 
the county jail for any term not exceeding two years, or by both such 
fine and imprisonment. 

Sec. 70. Any person or persons who shall deposit in any canal, 
lateral, reservoir or lake, used for any of the purposes enumerated in 
this act, the carcass of any dead animal, tin cans, discarded buckets or 
pails, garbage, ashes, baling or barbed wire, earth, offal or refuse of 
any character, or any other article or articles which might pollute the 
water or obstruct the flow in any such canal or other similar structure, 
shall be deemed guilty of a misdemeanor, and upon conviction, shall 
be fined in any sum not less than ten dollars, nor more than one hun- 
dred dollars, or by imprisonment in the coimty jail for a term not 
exceeding six months, or by both such fine and imprisonment. 

Sec. 71. In all cases where irrigation ditches are owned or used by 
two or more persons, or by mutual or co-operative companies or cor- 
porations, and one or more of such persons, or shareholders, shall fail 
or neglect to do or to pay for his proportionate share of the work neces- 
sary for the proper maintenance and operation of such ditch, the 
owners or shareholders, desiring the performance of such work as is 
reasonably necessary to maintain and operate the ditch, may, after 
having given ten days' written notice to such joint owner, or owners, 
or shareholders who have failed to pay for or refused to perform their 
proportionate share of work necessary for the operation and main- 
tenance of said ditch, proceed themselves to do. such work, or cause 
the same to be done, and may recover therefor from such person so 
failing to perform or pay for his share of such work, in any court 
having jusisdiction over the amount, the reasonable expense or value of 
such work or labor so performed. 

Sec. 72. All surplus water taken or diverted from any running 
stream and not used by the appropriator or disposed of to consumers 
for the purpose stated in this act, shall be conducted back to the stream 
from which taken or diverted, wherever such water may be returned 
by gravity fiow, whenever reasonably practicable. 

Sec. 73. Every person, association of persons, corporation, water im- 
provement or irrigation district shall have power to cause an examina- 
tion and survej'^ for its proposed work to be made as may be necessary 
to the selection of the most advantageous reservoir sites and rights 
of way for any of the purposes authorized by this act, and for such 
purposes shall have the right to enter upon the lands or waters of any 
person. 

Any member or employe of the board shall have authority to enter 
upon the lands and any or all waterways, either natural or artificial. 
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for the purpose of making any investigation that would, in the judg- 
ment of the board, assist in the discharge of its duties. . 

Sec. 74. Every person, association of persons, corporation, water 
improvement or irrigation district formed for any of the purposes au- 
thorized by this act, are hereby granted the right-of-way, not to ex- 
ceed one hundred feet in width, and the necessary area for any dam 
and reservoir site over all public free school. University and asylum 
lands of this State, with the use of the rock, gravel and timber on 
such reservoir site and right-of-way for construction purposes, after 
paying such compensation as the board of engineers may determine, 
and may acquire such reservoir site and rights of way over private 
lands by contract. 

Sec. 75. Any person, association of persons, corporation, irrigation 
or water improvement district, or any city or town, may also obtain 
the right-of-way over private lands and also the lands for pumping 
plants, intakes, headgates and storage reservoirs, by condenrnation, by 
causing the damages for any private property appropriated by any such 
person, association of persons, corporation, water improvement or irri- 
gation district, or city or town, to be assessed and paid for as provided 
in cases of railroads; provided, however, that when the power granted 
by this section is sought to be exercised by any person or association 
of persons, he or they shall first make application to 'the Board of 
Water Engineers for such condemnation, and said board shall make 
due investigation, and if it deems advisable shall give notice to the 
party owning the land sought to be condemned, and, after hearing, may 
institute such condemnation proceedings in the name of the State of 
Texas for the use and benefit of said persons and all others similarly 
situated, the costs of said suit and condemnation to be paid by the 
person or persons at whose instance the same is instituted in propor- 
tion to the benefits received by each as fixed by said board and to be 
paid before use is made of such condemned rights or property; and 
thereafter all persons seeking to take the benefits of such condemnation 
proceedings shall make application therefor to the Board of Water 
Engineers, and if such application is granted, shall pay such fees and 
charges as may be fixed by said board. 

Sec 76. All persons, associations of persons, corporations, water 
improvement and irrigation districts shall have the right to run along 
or across all roads and highways necessary in the construction of their 
work, and shall at all such crossings construct and maintain necessary 
bridges, culverts or siphons, and shall not impair the uses of such road 
or highway; provided, that if any public road or highway or public 
bridge shall be upon the ground necessary for the damsite, reservoir, or 
lake, it shall be the duty of the commissioners court to change said 
road and to remove such bridge that the same may not interfere with 
the construction of the proposed dam, reservoir, or lake; provided, 
further, that the expense of making such change shall be paid by the 
person, association of persons, corporation, water improvement or irri- 
gation district desiring to construct such dam site, lake or reservoir. 

Sec. 77. Such person, association of persons, corporation or irriga- 
tion district shall have power to construct its ditch or canal across, 
along or upon any stream of water. 
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Sec. 78. When, in the examination of any irrigation or reclamation 
project, nnder^ the provisions of the Act of Congress, known as. the 
Beolamation Act, approved June 17, 1902, it shall be found advisable 
or necessary to irrigate or reclaim lands within the limits of this State, 
che Secretary of the Department of the Interior is authorized to make 
all necessary examinations and surveys for, and to locate and construct 
irrigation or reclamation works within this State, and to perform any 
and all acts necessary to carry into effect the provisions, limitations, 
charges, terms and conditions of said Beclamation Act. 

Sec. 79. The provisions of this act shall in all things apply to the 
construction, maintenance and operation of any irrigation works in 
this State, constructed under what is known as the Federal Eeclama- 
tion Act, approved June 17, 1902, and the amendments thereto, in so 
far as the provisions of this act are not inconsistent with said Act of 
Congress, or the amendments thereto, or the regulations prescribed by 
the Secretary of the Department of the Interior in conformity to such 
Reclamation Act and the amendments thereto. 

Sec. 80. It shall be unlawful for any person, association of persons, 
corporation, water improvement or irrigation district to take or divert 
any of the water of the ordinary fl^ow, uuderflow, or storm flow of any 
sti-eam, water course, or water shed, in this State into any other 
natural stream, water course or watershed, to the prejudice of any per- 
son or property situated within the watershed from which such water 
is proposed to be taken or diverted. 

Sec. 81. Before any person, association of persons, corporation, 
water improvement or irrigation district shall take any water from any 
natural stream, water course, or watershed in this State into any other 
watershed, such person, association of persons, corporation, water im- 
provement or irrigation district shall make application to the Board of 
Water Engineers for a permit so to take or divert such waters, and no 
sijich permit shall be issued by the board until after full hearing before 
said board as to the rights to be affected thereby, and such hearing 
flihall be held and notice thereof given at such time and such place, in 
such mode and manner as the board may prescribe; and from any de- 
cision of the board an appeal may be taken to the district court of the 
county in which such diversion is proposed to be made, in the mode and 
manner prescribed in this act for other appeals from the decision of 
the board. 

Sec. 82. If any person, association of persons, corporation, water 
improvement or irrigation district, or the agent, attorney, employe, or 
representative of any such person, association of persons, corporation 
or irrigation district, shall take or divert any waters from one natural 
stream, water course, or watershed into any other watershed, contrary 
to the provisions of the last two preceding sections of this act, he, it 
or they shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine in a sum not less than one him- 
dred dollars nor more than five hundred doUars or by imprisonment 
in the county jail for any term not exceeding six months, and each 
day that such taking or diversion shall continue shall constitute a 
separate offense. 

Sec. 83. Whenever any appropriator of water from any stream or 
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other source of water supply located in whole or in part within this 
State, shall have obtained from the Board of Water Engineers a per- 
mit for the use of water, and shall have made use of the water imder 
the terms of such permit; or whenever any such appropriator of Water 
shall have filed an appropriation, in accordance with the laws of this 
State in force at the time of such filing, and shall have filed with the 
Board of Water Engineers a certified record of such appropriation, ais 
required by Chapter 171 of the Acts of the Eegular Session of the 
Thirty-third Legislature, and shall have made use of the water, un- 
der the terms of such filing or peimit for a period of three years after 
this act shall take effect, he shall be deemed to have acquired a. title 
to such appropriation by limitation, as against any and all other claim- 
ants of water from the same stream, or other source of water supply, 
and as against any and all riparian owners upon said stream or ottier 
source of water supply. 

Sec. 84. Unless the person, asociation of persons, corporation, water 
improvement or irrigation district owning or controlling any ditch, 
canal, reservoir, dam, or lake, shall keep the same securely fenced, no 
cause of action shall accrue in their favor against owners of live stock 
for any trespass thereon. 

Sec. 85. Any corporation organized under the provisions of the 
General Laws of this State, or the provisions of this act, for any of the 
purposes stated in this act, shall have the power to acquire lands by 
voluntary donation or purchase in payment of stock or bonds or water 
rights ; aad to hold, improve, subdivide, and dispose of all such land 
and other property; and to borrow money for the construction, main- 
tenance and operation of its canals, ditches, flumes, feeders, reservoirs, 
dams, lakes, wells and other property ajid franchises, to the extent of 
the value thereof, to secure the payment of any debts contracted for 
same; provided, no corporation shall issue stock or bonds except for 
money paid, labor done, or property. actually received, and all fictitious 
increases in stock or indebtedness shall be void ; provided further, all 
lands acquired by such corporation, except such as are used for the 
construction, maintenance or operation of such canals, ditches, laterals, 
feeders, reservoirs, dams, lakes, wells and other necessary works, shaljl 
be alienated within fifteen years from the date of acquiring said land 
or be subject to judicial forfeiture. 

Sec. 86. Any corporation organized under the provisions of the 
General Laws of this State, or the provisions of this act, for any of the 
purposes stated in this act, may elect directors or trustees to hold 
office for a period of three years, and may provide for the election of one- 
third in number thereof each ye«j. 

Sec. 87. Every person, association of persons, corporation, water 
improvement or irrigation district, who has heretofore constructed, or 
may hereafter construct any ditch, canal, dam, lake or reservoir, for 
the purpose of irrigation, and who shall lease, rent, furnish or supply 
water to any person, association of persons, water improvement or cor- 
poration, for the purpose of irrigation, shall irrespective of contract, 
have a preference lien superior to every other lien upon the crop or 
crops raised upon] the land thus irrigated. 

Sec. 88. For the enforcement of the lien provided for in the pre- 
ceding section, every such person, association of persons, corporation. 
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"water improvement or irrigation district shall be entitled to all the 
rights and remedies prescribed by Chapter 1, Title 80, of the Kevised 
Civil Statutes of this State for the enforcement of the lien as between 
landlord and tenant. 

Sec. 89. It shall be unlawful for any person, association of persons, 
corporation, water improvement or irrigation district owning, leasing 
or operating any ditch or canal or reservoir, or cultivating any lands 
abutting upon any reservoir, ditch, flume, canal, wa^teway or lateral 
to permit Johnson grass or Eussian thistle to go to seed upon such 
reservoir, ditch, flume, canal, wasteway or lateral within ten feet of the 
high water line of any such reservoir, ditch, flume, canal, wasteway or 
lateral, where the same crosses or lies upon land in the ownership or 
control of any such person, association of persons, corporation, water 
improvement or irrigation district, and anyone violating the provisions 
of this section shall be deemed guilty of a misdemeanor, and upon 
conviction therefor shall be fined in any sum not less than twenty-five 
dollars nor more than five hundred dollars, or by imprisonment in the 
county jail not less than thirty days nor more than six months, or by 
both such fine and imprisonment; provided, that this section^ shall not 
apply to Tom Green, Sterling, Irion, Schleicher, McCulloch, Brewster, 
Menard, Maverick, Kinney, Val Verde and San Saba counties. 

Sec. 90. An artesian well is defined, for the purposes of this act, 
to be an artificial well in which, if properly cased, the waters will rise 
by natural pressure above the first impervious stratum below the sur- 
face of the ground. 

Sec. 91. Any artesian well which is not tightly cased, capped and 
furnished with such mechanical appHances as will readily and effectively 
arrest and prevent the flow from such well, either over the surface of 
the ground about the well, or wasting from the well through the strata 
through which it passes, is hereby declared a public nuisance and sub- 
ject to be abated as such upon the order of the board. 

Sec. 92. Waste is defined, for the purposes of this act, in relation 
to artesian wells, to be the causing, suffering or permitting the waters 
of an artesian well to run into any river, creek, or other natural water 
course or drain, superficial or underground channel, bayou, or into any 
sewer, street, road, highway, or upon the land of any other person 
than that of the owner of .such well, or upon the public lands, or to 
run or percolate through the strata above that in which the water is 
found; unless it be used for the purposes and in the manner in which 
it may be lawfully used on the premises of the owner of such well; pro- 
vided, that nothing in this section shall be construed to prevent the use 
of such water, if suitable, for proper irrigation of trees standing along 
or upon any street, road or highway, or for ornamental ponds or foun- 
tains, or the propagation of fish, or for the purposes authorized by this 
act. 

Sec. 93. Whenever any person desires to drill a well upon his own 
land for domestic purposes or use for stock raising purposes or use, 
that comes within the definition of artesian well, as defined in this act, 
they shall have the right to do so without subjecting himself to the pro- 
visions of this act; provided, that said well shall be properly and se- 
curely cased, and whenever water is reached containing mineral or 
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other substances injurious to vegetation or agriculture it shall be the 
duty of the owner of said well to securely cap same or to control its 
flow so as not to injure the land or any other person, or to fill it up so as 
to prevent the water of said well to rise above the first impervious 
stratum below the surface of the ground. 

Sec. 94. Any person boring or causing to be bored any artesian 
well shall keep a complete and accurate record of the depth and thick- 
ness and character of the different strata penetrated, and when such 
well is completed, shall transmit, by registered mail, to the Board of 
Water Engineers a copy of such record. Any person violating the pro- 
visions of this section shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be fln^ed in a sum not less than ten 
dollars nor more than one hundred dollars. 

Sec. 95. Any person, association of persons or the agent of any cor- 
poraions owning or acquiring any possssory right to landif contiguous to 
any canal or irrigation system and who acquires the right to the use of 
water from such canal or irrigation system, by contract as in this act 
provided, who wilfully and knowingly permits the excessive, or wasteful 
use of water by any of the agents, servants or employes of said parties, 
or who wilfully and knowingly permits water to be wasted and not ap- 
plied to a beneficial purpose, shall be deemed guilty of a misdemeanor 
and shall be punished as provided in Sction 101, and such use or waste of 
water shall be declared a public nuisance and abated as such by the 
Board of Water Engineers; said Board of Water Engineers being em- 
powered to direct the canal company or irrigation system to close the 
water gates of said person and to keep them closed until such time 
as such unlawful us of water shall be corrected and the determina- 
tion of this question shall be coi>trolled entirely by the Board of Water 
Engineers, or its agents, servants and employes. 

Sec. 96. Any person, association of persons, corporation, water im- 
provement or irrigation district who owns or operates any works which 
make use of water for any of the purposes named in this act, and who 
permits unreasonable loss of water in the operation of such work^, 
through the faulty design or negligent operation of such works, shall 
be deemed guilty of waste, and such works, or any part thereof may 
be declared a public nuisance and abated as such by the Board of 
Water Engineers. 

. Sec. 97. Any person, or the agent of any person, or the agent of 
ajiy association or corporation, who shall operate or attempt to operate 
any works, or shall use any water under contract with any canal or 
irrigation system, -that has been previously declared to be a public 
nuisance, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof, shall be fined in any sum, not more than one thousand 
dollars, or be confined in the county jail for a period of not to exceed 
one year, or both such fine and imprisonment. 

Sec. 98. In any and all civil suits instituted by or under the direc- 
tion of the Board of Water Engineers, suit may be prosecuted and in- 
stituted in any court of competent jurisdiction in the county or in any 
of the counties where the land lies. 

Sec. 99. Action may be brought before any district court of this 
State, having jurisdiction over the irrigation district in question by 
any person, association of persons, corporation, water improvement or 
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irrigation district, who may be injured by waste, as herein defined, for 
the deterraination of questions arising under Sections 96 and 97 of 
this act. 

Sec. 100. Any person, association of persons, corporation, irrigation 
or water improvement district who owns and operates any system of 
works used for the irrigation of land, or for any of the purposes named 
in the law, shall keep such detailed record of daily operations as may 
be necessary to determine the quantity of water taken or diverted each 
calendar year. If the use is for irrigation, there shall also be kept a 
record of the number of acres irrigated, as near as may be, without 
making actual surveys for the purpose and the character of crop or 
crops grown, and the yield per acre. 

On or before the first day of March of each year every person, asso- 
ciation of persons, corporation, water improvement or irrigation district 
who, during aoy part of the preceding calendar year, owned or operated 
any x>f the wbrks described in this section, shall furnish, under oath, 
to the Board of Water Engineers, upon blanks to be furnished by the 
board, the information required to be kept for such preceding year, or 
part thereof, together with such other available information as the 
board may require, covering the uses made of water for any of the 
purposes named in the law. 

Sec. 101. Whoever wilfully causes or knowingly permits waste as 
defined in this act, shall be deemed guilty of a misdemeanor, and on 
conviction thereof, shall be fined in any sum not exceeding five hun- 
dred dollars, or shall be imprisoned in the county jail not more than 
ninety days, or by both such fine and imprisonment. 

Sec. 102. Any person, association of persons, corporation, or water 
improvement or irrigation district, owning or operating any artesian 
well, 85 defined for the purposes of this act, at the time of its taking 
effect, shall, within one year thereafter, transmit to the Board of Water 
Engineers a sworn statement showing the result of such test, together 
with a declaration of the use or uses to which the newly developed 
supply will be devoted, and the contemplated extent of such use. 

Sec. 103. On or before the first day of March of each year every 
person, association of persons, corporation, water improvement or irri- 
gation district who, during any part of the preceding calendar year, 
owned or operated any artesian well for any purpose other than that 
of domestic use, shall furnish, under oath, to the Board of Water En- 
gineers, upon blanks to be furnished by the board, a detailed statement 
showing the quantity of water which has been derived from such well 
and the character of use to which same has been applied, together with 
the change in level of the water table of said well, and if used in irri- 
gation, the acreage and yield of each crop, together with such addi- 
tional data as the board may require. 

Sec. 104. N"othing in the preceding sections, relating to artesian 
wells, shall be construed to apply to any oil well, and the status of such 
oil wells shall be unaffected by this act; provided, that abandoned oil 
wells shall be safeguarded as required in Section — of this act. 

Sec. 106. Upon a petition to the Board of Water Engineers, signed 
by one or more water users upon any stream or other source of water 
supply, requesting the determination of the relative rights of the 
various claimants to the waters of such streams or other source of sup- 
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ply, it shall be the duty of the Board of Water Engineers, if upon 
investigation they find the facts and conditions are such as to justify, 
to make a determination of such rights, fixing a time for beginning 
the taking of testimony and the making of such examinations as will 
enable them to determine the rights of the various claimants. In case 
suit is brought in any court for the determination of rights to the use 
of water, the case may, in the discretion of the court, be transferred to 
the Board of Water Engineers for determination, as Jn this act pro- 
vided. 

Sec. 106. The board shall prepare a notice setting forth the date 
when the investigation will begin of the flow of the stream and of the 
ditches and pumps taking water therefrom, and a place and time cer- 
tain when one or more n^embers of the Board of Water Engineers will 
begin the taking of testimony as to the rights of the parties claiming 
water therefrom. Said notice shall be published in two issues of one 
or more newspapers having general circulation in the portion of the 
State in which said water supply is situated, the last publication of 
said notice to be not less than thirty days pjior to the beginning of 
taking testimony and for the measurement of the stream. The mem- 
ber or members of the boajrd taking such testimony shall have tlie 
l)ower to adjourn the taking of testimony from time to time and from 
place to place, to suit the convenience of those interested. Provided, 
that the hearing for the taking of testimony shall be held in each 
county "through which such stream may flow, or in which a portion of 
such water supply is situated. Such hearing may be held by any one 
or more members of the Board of Water Engineers, and when taken 
before any one or more members, shall have the same force and effect 
as if the whole board were sitting at such hearing. 

Sec. 107. It shall be the duty of the Board of Water Engineers tx) 
cause a notice to be sent by registered mail to each person, firm or cor- 
poration shown by the records of the board to the board to be a user 
or claimant to the use of water upon such stream or other source of 
water supply, which said notice shall set forth the date when a mem- 
ber or members of the board will sit within the county of such claim- 
ant's residence, or the county in which may be situated the land to 
which such water right may be appurtenant, and also setting forth the 
date when the examination of the stream or other source of water 
supply, anid the ditches and pumps diverting water therefrom, will 
begin; and also the date when testimony will be taken as to rights to 
the water of said stream, or other source of water supply. Said notice 
shall be mailed at least thirty days prior to the date set therein for 
making examination of such stream, or other source of water supply, 
and the taking of testimony. 

Sec. 108. Accompanying each such notice there shall, in addition, 
be enclosed with said notice a blank form on which said claimant or 
owner shall present in writing all the particulars necessary for the 
determination of his right to the waters of the stream or other source 
of water supply to which he lays claim, the said statement to include 
the following: The name and postofRce address of the claimant; the 
nature of the right or use on which the claim is based; the time of 
initiation of such right, or the commencement of such use, and, if dis- 
tributing works axe required, the date of beginning of construction; 
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the date when completed; the date of beginning and completion of en- 
largements; the dimensions of the ditch as originally constructed and 
as enlarged; the date when water was first used for irrigation or other 
beneficial purposes, and if used for irrigation, the amount of land re- 
claimed the first year, and the amount in subsequent use with the dates 
of reclamation and the amount and general location of the land such 
ditch or pump is intended to irrigate ; the character of the soil, and the 
kind of crops cultivated, and such other facts as will show a compliance 
with the law in acquiring the right claimed. 

Sec. 109. Each claimant or owner shall be required to certify to 
his statement under oath, and any member of the Board of Water En- 
gineers, or the secretary of the board, is hereby authorized to admin- 
ister such oaths, which shall be done withouj charge, as also shall be 
the furnishing of blank forms for said statement above provided for. 

Sec. 110. Upon the date named in the notice above provided for, 
for the taking of testimony, a member or members of the Board of 
Water Engineers shall begin the taking of such testimony, and shall 
continue tiie same until pompleted. Provided, that the meetings may 
be adjourned from time to time and place to place, to suit the con- 
venience of the parties. In case any member of the Board of Wat^r 
Engineers is directly or indirectly interested in the water of any stream, 
or other source of water supply, upon which an investigation and hear- 
ing shall be undertaken, or is prevented by illness or otherwise, from 
taking part in such hearing, the taking of testimony, so far as 'relates 
to said stream, or other source of water supply, shall be carried on by 
another member or members of the board, and such member so inter- 
ested shall be deemed to be disqualified, and shall not participate in the 
taking of testimony or the determination of such cause. 

Sec. 111. Upon the completion of the taking of testimony, it shall 
be the duty of the board, or the member or members thereof taking such 
testimony, to give notice, by registered mail, to the various claimants, 
that at a time and place named in the notice, not lees than ten days 
thereafter, all of said evidence shall be open to inspection of the various 
claimants or owners, and others, and said member or members of the 
board conducting such hearing, shall keep such evidence open to in- 
spection at said places for such length of time as, in the opinion of the 
board, shall be necessary to permit anyone interested to examine the 
same. 

Sec. 112. Whenever in the judgment of the Board of Water En- 
gineers it is deemed necessary or expedient to employ stenographers, 
hydrographers . and other experts, in order to properly perform its 
duties as required by Sections 111 to 123, inclusive, the board shall 
have the authority to make such employment, at just and reasonable 
rates of compensation for such services and for their necessary travel- 
ing expenses, to be paid out of a fund created for that purpose, and 
the Legislature shall create such fund by appropriating a sufficient sura 
therefor out of money not otherwise appropriated for the use of the 
Board of AVater Engineers. 

Sec. 113. Any money expended in accordance with the provisions 
of the preceding section shall be charged as costs in the proceedings 
creating the necessity for its expenditure, and upon collection thereof 
by the proper nnthority shall be thereupon deposited with the State 
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Treasurer, who shall place the same to the credit of the fund required 
by the preceding section. 

Sec. 114. Should any person, corporation, water improvement and 
irrigation district, or association of persons owning irrigation works 
deriving water from or claiming any interest in the stream or other 
source of water supply involving the determination, desire to contest 
any of the rights of the person's who have submitted evidence, as afore- 
said, such persons, corporations or associations shall, within thirty days 
after the expiration of the period as fixed in the notice for public in- 
spection, notify the Board of Water Engineers, or the member or mem- 
bers conducting such hearing, in writing, stating with reasonable cer- 
tainty the grounds for his proposed contest, which statement shall be 
verified by the affidavit of the contestant or his agent or attorney, and 
the said board, or the member or members thereof conducting such 
hearing, shall notify the said contestant and the person, corporation, 
water improvement and irrigation district or association whose rights 
are contested, to appear before such board, or the member or members 
thereof conducting such hearing, at such convenient time and place as 
shall be designated in such notice. 

Sec. 115. The time fixed for the hearifig in the foregoing section 
provided for shall be not less than thirty nor more than sixty days from 
the date the notice is issued to the person, corporation, water improve- 
ment and irrigation district, or association of persons whose rights are 
contested, which notice may be ser\^ed and returns thereof may be made 
in the same manner as citations are served in civil actions in the dis- 
trict court. The Board of Water Engineers, or the member or mem- 
bers so conducting such hearing, shall have the right and power to 
issue subpoenas and compel the attendance of witnesses to testify upon 
such hearing, which shall be served in the same manner as subpoenas 
issued out of the district courts, and shall have the power to compel 
such witnesses so subpoenaed to tefitify, and to give evidence in said 
matter, and shall have the power to order the taking of depositions, 
and to issue, through their secretary, commissions to take depositions, 
in such manner as the Board of Water Engineers, by written rule, may 
provide, and said witnesses shall receive the same fees as in civil cases, 
thp costs to be taxed as the Board of Water Engineers may direct. 

Sec. 116. Upon the expiration of the period for which the evidence 
is kept open for inspection, the evidence in the original hearing before 
the Board of Water Engineers, or any member or members thereof, to- 
gether with the evidence taken in all contests, if any, shall be trans- 
mitted to the office of the Board of Water Engineers, either by some 
member of the board, or the secretary of the board, in person, or by 
registered mail, and such evidence shall thereupon be filed as a public 
document in the office of the Board of Water Engineers. 

Sec. 117. It shall be the duty of the Board of Water Engineers, 
either through one of its own members, or a qualified agent or em- 
ploye, to proceed, at the time specified in the notice to the parties on 
such stream or other source of water supply, to make an examination 
of such stream or other source of water supply, and the works diverting 
water therefrom, said examination to include the measurements of the 
discharge of such stream, and of the carrying capacity of the various 
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ditches and canals^ an examination of the irrigated lands, and an ap- * 
proximate measurement of the lands irrigated or susceptible of irriga- 
tion from the various ditches and canals, and to take snch other steps 
and gather such other data and information as may be essential to the 
proper understanding of the relative rights of the parties interested, 
which said observation and measurement shall be reduced to writing 
and made a matter of record in the office of the board, and it shall be 
the duty of the board to make or cause to be made a map or plat, on a 
scale of not less than one inch to a mile, showing with substantial 
accuracy the course of said stream, the location of each ditch and canal 
diverting water therefr(»n, and the legal subdivisions of lands which 
have been irrigated or which are susceptible of irrigaticm from the 
ditches and canals already constructed. 

Sec. lis. As soon as practicable after the compilation of said data 
and the filing of said evidence in the office of the Board of Water En- 
gineers, the board shall make and cause to be entered of record in its 
office findings of fact and an order of determination, determining and 
establishing the several rights to the waters of said stream. And where 
the evid^ice taken at such a hearing as herein provided shall disclose 
existing water rights not represented at such a hearing, said rights 
shall be included in such findings of fact of said board and shall be 
likewise determined and established. A certified copy of such order 
of determination and findings shall be filed in every county in which 
such stream or any portion of a tributary is situated, or by which it 
flows, with the county clerk of said county. 

Ssc. 119. Upon the final determination of the rights to the waters 
of any stream or other source of water supply, it shidl be the duty of 
the secretary of the Board of Water Engineers to issue to each per- 
son, assodaticm or corporation represented in such determination, upon 
payment of the fee required by law, a certificate to be signed by the 
chairman of the Board of Water Engineers, and attested under seal 
by the secretary of said board, setting forth the name and postoffice 
address of the owner of the right, the date of the priority, extent and 
purpose of such right, and if such water be for irrigation purposes, a 
description of the legal subdivisions of tlie land to which the water is 
appurtenant. Such certificate shaU be transmitted by the secretary in 
pers<:in or by renistered mail to the county clerk of the county in which 
such right is located, and it shall be the duty of the county clerk, 
upon receipt of the statutory recording fee, to rec<»d the same in a 
boc^ prepared and kept for that purpose, and the clerk shall upon 
receipt of the filing fee and the recording of said certificate, imme- 
diatelv transmit the ctTtificate to the owner. 

Sec. 120. Any party or any number of parties, acting jointiy, who 
mav feel themselves airsrieved bv the determination of the Board of 
Water Engineers, may take an appeal from the decision of the board 
to the district court. All persons joining in the appeal shall be joined 
as appellants, and all others, parties to the proceedings, shall be joined 
as appellees. 

Sec. 121. The party or parties appealing shall, within sixty days 
of the determination by the Board of Water Engineers, which is ap- J 
pealed from, and the entry thereof in the records of the board, file in 
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the district court to which the appeal is taken, a notice in writing 
stating that such party or parties appeal to such district court from the 
determination and order of the Board of Water Engineers, and upon 
the filing of such notice, the appeal shall be deemed to have been per- 
fected. Provided, however, that the party or parties appealing shall, 
within the sixty days mentioned, enter into a bond, to be approved by 
the district clerk, to be made payable to all of the parties in said suit 
or proceeding, other than the parties appealing, which bond shall be 
in such an amount as the district clerk shall fix, conditioned that the 
parties taking such appeal will prosecute their appeal to effect, and 
pay all costs which may be adjudged against them, or either or any 
of them. In the event that more than one appeal shall be perfected, 
the district court shall have the right to order such appeals consolidated 
in such manner and upon such terms as the district court shall direct. 

Sec. 122. The clerk of the district court, immediately upon the 
fiUng of said notice of appeal, and the approval of the bond mentioned 
in the preceding section, shall transmit to the secretary of the Board 
of Water Engineers a notice over the seal of the court, to the effect 
that said appeal has been perfected, which notice shall be entered of 
record by the secretary in the records of the board. The appellant or 
appellants shall cause a certified copy of s^id notice to be served on 
each of the appellees, the same to be served in the same manner pro- 
vided for other process issuing out of the district court. 

Sec. 123. The appellant or appellants shall, within ninety days after 
the appeal is perfected, as provided for, file in the office of the clerk of 
the district court of the proper county, a certified transcript of the 
order of determination made by the Board of Water Engineers, which 
order is appealed from, together ^th a^ certified copy of all of the 
records of the Boaxd of Water Engineers relating to such determination, 
and the originals or certified copies of all documentary evidence offered 
before the board, or prepared by the board, including the measure- 
ments of streams, tributaries and ditches, together with a petition set- 
ting out the cause of complaint of the party or parties appealing. 

Sec. 124. When any appeal to the district court shall have been 
perfected, as provided in the aforesaid sections, a trial de novo shall 
be held in the district court, and the practice in the taking of testi- 
mony and the pleadings therein shall follow as nearly as may be the 
procedure provided by law in 'appeals in probate cases from the county 
to the district court, except as herein otherwise provided. 
• Sec. 125. All surveys, maps, plats and plans, together with stream 
measurements and scientific and other data collected or prepared by 
the board, or under its authority, and evidence taken before such board 
or member thereof, shall be admissible in evidence, under certificate of 
the secretary of the board, in all hearings before the board, and in any 
of the courts of this State. 

Sec. 126. After final hearing, the court shall enter a decree affirm- 
ing or modifying the order of the Board of Water Engineers, and may 
assess such costs and apportion the same, as it deems just. Appeals 
may be taken from the judgment of the district court to the Court of 
Civil Appeals and Supreme Court, in the same manner as in other 
eases. 
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Sec. 127. Pending final determination of the cause on appeal, the 
order of the Board of Water Engineers shall be in full force and effect, 
and the operation thereof shall not be suspended by the appeal. 

Sec. 128. The determination of the Board of Water Engineers, as 
confirmed or modified on appeal, as provided in this act, shall be con- 
clusive as to all prior rights, and upon the rights of all existing claim- 
ants, upon the stream or other body of water embraced in such deter- 
mination. 

Sec. 129. Whenever the Board of Water Engineers* shall, as pro- 
vided by law, and after publication of notice, as hereinbefore provided, 
proceed to determine the right of the various claimants to the use of 
water upon any stream or other source of water supply, it shall be the 
duty of all claimants interested in such streams or other source of 
• water supply, to appear and submit its or their respective claims or 
appropriations, at the time and in the manner required by law, and by 
said published notice, and any claimant who shall fail to appear in 
such proceedings and submit proof of his claim or appropriation, and 
who are required by this act to appear, shall after three years from 
the date of the entering of the order of said hearing be barred and 
estopped from subsequently asserting any rights theretofore acquired 
upon the stream or other, source of water supply, embraced in such 
jurisdiction and shall be held to have forfeited all rights to appro- 
priate or use the said waters theretofore claimed by him ; provided, 
that nothing herein contained shall be held to in any way destroy, 
infringe or impair the right of any riparian owner to the use of the 
water from such stream for domestic purposes and use or for the use 
of stock, and it shall not be necessary for the claimant of this right to 
appear or assert his right to such ^e, but the same shall be respected. 

Sec. 130. Each county in this State, now existing or hereafter or- 
ganized, shall constitute a water district; provided, that no water com- 
missioner shall be appointed for any such district until the commis- 
sioners court of such county shall, by " resolution duly entered in the 
minutes of such court, call upon the Board of Water Engineers to 
appoint a. water commissioner. At the same time that said county 
commissioners shall call upon the Board of Water Engineers for the 
appointment of a water commissioner for their district, such commis- 
sioners court shall, by resolution, fix the salary or compensation to be 
paid to such commissioner, and the salary and necessary traveling ex- 
penses of such water commissioner shall be paid by said county, in the 
mode and manner that may be provided by the commissioners court. 
As soon as the commissioners court shall have acted upon any such 
resolution, a. certified copy of the order of said court shall be forthwith 
transmitted to the secretary of the Board of Water Engineers by the 
clerk of the county court. 

Sec. 131. There shall be appointed by the Board of Water En- 
gineers, by a majority vote of such board, one water commissioner for 
each water district, after the commissioners court shall have acted, as 
in the last preceding section set forth, which commissioner shall hold 
his ofiice for the term of two years, unless sooner removed by the Board 
of Water Engineers; provided, that any such water commissioners may, 
at any time, be removed by the Board of Water Engineers, by a major- 
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ity vote thereof, and in case of such removal, the board shall specify 
in its order the reason for such removal. All vacancies in the office 
of water commissioner, created by removal, resignation or otherwise, 
shall be filled by the Board of Water Engineers. Before entering upon 
the discharge of the duties of his office, the water commissioner shall 
take the oath of office prescribed by the Constitution, and shall enter 
into bond with at least two personal sureties or with one surety or 
guaranty company authorized to do business in tliis State, payable to the 
Board of Water Engineers, to be approved by such board, in the penal 
sum of five thousand ($5000) dollaCrs, conditioned for the faithful per- 
formance of the duties. 

Sec. 132. It shall be the duty of such water commissioner to divide 
the water of the streams, canals, ditches, or other sources of water 
supply of his district, among the several users and appropriators there- 
of, according to the prior right of each, respectively, as determined by 
the order of the Board of Water Engineers. He shall shut and fasten 
or cause to be shut and fastened, the headgates of all ditches, or of 
intakes of all pumps, and shall regulate or cause to be regulated the 
controlling works of reservoirs in times of scarcity, in accordance with 
the orders of the Board of Water Engineers, as may be necessary by 
reason of priority of right existing upon such stream or other source 
of water supply in his district. Such water commissioner shall have 
authority to regulate the distribution of water among the various users 
under any partaership or other canal, ditch or. reservoir, in accordance 
with the respective rights of the appropriators, as determined by the 
Board of Water Engineers. Whenever, in the pursuance of his dutis, the 
water commissioner regulates the headgate of a ditch or the controlling 
works of a reservoir, or the intake of any pumping plant it shall be his 
duty to attach to said headgate, pump or controlling works a written 
notice, dated and signed by them, setting forth the fact that said 
headgate, pump or controlling works has been properly regulated and 
is wholly under his control, and such notice shall be legal notice to all 
parties interested in the division and distribution of the waters of such 
stream, canal, ditch, pump or reservoir. 

Sec. 133. Said water commissioner shall, as near as may be, divide, 
regulate and control the use of the water of all streams and other 
sources of water supply within his district under the orders of the 
Board of Water Engineers, by such closing or partial closing of the 
headgates as will prevent the waste of water, or its use in excess of 
the volume to which the appropriator is legally entitled, aod any per- 
son who may be injured by the action of any water commissioner or 
his failure to act pursuant to tJiis act, shall have the right to appeal 
to the Board of Water Engineers, and from the decision of the said 
Board of Water Engineers an appeal may be taken to the district court. 
Provided, however, that the decision of the water commissioner, or other 
authority appealed from, shall remain in full force and effect, pending 
such appeal and until reversed or altered by the authority to which such 
appeal shall be taken. 

Sec. 134. The Board of Water Engineers shall have the power to 
authorize the water commissioner to employ an assistant or assistants 
to aid him in the discharge of the duties of his office, but such assistant 
shall have no authority except such as may be delegated to him by the 
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water commissioner, and the water commissioner shall be in all things 
responsible for the actions of his assistant or assistants. Such assis- 
tants shall receive such compensation as may be allowed by the county 
commissioners court, and tiie time and method of paying the same 
shall be settled by the commissioners court in au order or resolution 
authorizing their appointment. Such assistant or assistants may be 
discharged by the water commissioner at any time for any reason satr ^ 
isfactory to himself. 

Sec. 135. The provisions of this act shall apply to all streams or 
other sources of water supply lying upon or forming a part of the 
boundaries of this State. 

Sec. 136. Nothing in this act contained shall be construed as a 
recognition of any riparian right in the owner of any lands the title to 
which shall have passed out of the State of Texas subsequent to the 
first day of July, A. D. 1895. 

Sec. 137. Nothing in this act contained shall be held or construed 
to alter, affect, impair, increase, destroy, validate or invalidate any 
existing or vested right of property existing at the date when, this act 
shall go into effect. 

Sec. 138. If any section or provision of this act shall be held un- 
constitutional, it shall not be held to invalidate any other provision of 
this act. 

Sec. 139. Chapter 171 of the General Laws of the Eegular Session 
of the Thirty-third Legislature, and all other laws and parts of laws 
m conflict with the provisions of this act, are hereby repealed. 

Sec. 140. The crowded condition of the calendar, and the near 
approach of the end of the session, together with the fact that the irri- 
gation laws of this State are in an unsatisfactory condition and are 
retarding development, creates an imperative public necessity, that the 
constitutional rule, requiring bills to be read upon three several days 
be suspended, and that this act take effect from and after its passage, 
and it is so enacted. 
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CONSEEVATION OF FRESH WATEES OF STREAMS FOR 
IRRIGATION AGAINST POLLUTION BY SALT WATER. 



H. B. No. 149.] Chapter 35. 

An Act to authorize persons, associations of persons, corporations, and districts 
to conserve the fresh waters of streams for irrigation against pollution by 
salt sea tides. 

Be it enacted by the Legislature of the State of Texas: 

Section 1. Persons, associations of persons, corporations or dis- 
tricts operating 'under the statutes of Texas relating to irrigation are 
hereby authorized (subject t^ the conditions and regulations which 
may be required or prescribed by the authorities of the United States 
Government in respect to navigation), to construct such gates or break- 
waters, dams or dikes, with gates, as may be required in any waters 
wholly in the State of Texas where gulf tides ebb and flow to prevent 
the pollution of the fresh water of any stream, river or bayou through 
ebb and flow of salt tides from the Gulf of Mexico and to conserve 
such fresh water in .a condition fit for irrigation ; provided, that such 
work shall, in every case, be done so as not to obstruct navigation by 
any vessels operated on such waterway, and provided that in every 
case where gates are required to avoid obstruction of navigation, such 
persons, association, corporation or district responsible for the con- 
struction shall at all times keep a competent person at such gates to 
operate same when required for purposes of navigation; provided 
further, that such dam, dike, or breakwater hereby authorized shall 
not be placed at any point in such water, except where the gulf tides 
ebb and flow, and not so as to obstruct the flow of fresh water to any 
appropriator or riparian owner below on the same stream. 

Sec. 2. The importance of the subject matter of this act and the 
necessity for preserving waters fresh for irrigation of crops of the 
present year and the near approach of the end of the session creates 
an emergency and imperative public necessity demanding that the con- 
stitutional rule requiring bills to be read on three several days in each 
house be suspended, and it is so suspended, and that this act shall 
take effect and be in force from and after its passage, and it is so 
enacted. 

(Note. — H. B. No. 149 passed the House of Eepresentatives by a 
two-thirds vote, yeas 98, nays ; and passed the Senate by a two-thirds 
vote, yeas 21, nays 0.) 

Approved March 30, 1918. 

Became a law March 30. 1918. 
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BOAED OF WATEE ENGINEEES— PAYMENT OP FEES FOB 
STOEAGE, DIVEESIOlSr AND USE OP WATEE. 



H. B. No. 171.] Chapteb 46. 

An Act fixing the fees to be charged by the State Board of Water Engineers 
upon the filing of application for permits for the storage, diversion and use 
of water, limiting the maximum fees in the sum of six thousand dollars, pro- 
viding the time and terms of payment to be made in installments and provid- 
ing for the fixing of the time for the commencing of construction work when 
the use of water contemplates the construction of a storage reservoir and the 
manner of extending the time limits thereon and the payment of fees therefor. 

Be it enacted hy the Legislature of the State of Texas: 

Section 1. That the fees to be paid for filing in the office of the 
State Board of Water Engineers of applications for permits for the 
storage, diversion and use of water shall not exceed the sum of six 
thousand dollars for any one such application, permit or project. 

Sec. 2. The fees provided by law to be paid to the State Board of 
Water Engineers upon applications for permits for the storage, 
diversion and use of water for any and all statutory purposes when 
such fees exceed one thousand dollars shall be paid as follows : 

One-tenth shall be paid when the application is filed. 

One-tenth shall be paid within thirty days after notice is mailed the 
applicant that the permit is granted. The balance shall be paid before 
the use of water is commenced under the permit; and a failure to so 
pay same shall annul such permit. 

Sec. 3. Whenever the State Board of Water Engineers shall grant 
a permit for the use of water which use contemplates the construction 
of a storage reservoir, they shall fix the time actual construction shall 
be commenced thereon not to exceed two years from the granting of 
such permit and such time limit may be extended by order of said 
board uponi the payment of such fees as the said board may fix not to 
exceed the sum of one thousand dollars. 

Sec. 4. All laws in conflict with the provisions hereof are hereby 
repealed in so far as they conflict with the provisions hereof. 

Sec. 5. The public importance of the purpose herein contemplated 
creates an emergency and an imperative public necessity requiring the 
suspension of the constitutional rule requiring bills to be read upon 
three several days in each house, and the said rule is hereby sus- 
pended, and that this act take effect and be in force from and after 
its passage, and it is so enacted. 

Approved June 18, 1920. 

Effective 90 days after adjournment. 
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WATER IMPROVEMENT DISTRICT LAW. 



H. B. JSr. 238.] Chapter 87. 

An Act to authorize the commissioners courts of the several counties of Texas 
to create and establish defined districts for irrigation purposes to be known 
as water improvement districts, empower such districts to construct reser- 
voirs, dams, canals, laterals, ditches, pumping plants and other internal im- 
provements necessary to irrigation systems; to order and hold elections for 
the purpose of voting on irrigation propositions and establishment of such 
districts; and to provide for the careful government and operation of such 
districts ; and to authorize such districts to issue bonds and assess property 
for taxation, and to levy and collect taxes in payment of bonds issued* for 
such irrigation improvements and the maintenance thereof, and authorize such 
districts to levy assessments for the operation and maintenance thereof, and 
to assess and collect taxes for the ' payment of bonds issued and interest 
theteon and the expense of assessing and collecting such taxes; authorizing 
the election of directors and authorizing the appointment of tax assessors 
and collectors and all other necessary officers, attorneys, managers, engineers 
and employes of such districts for the purpose of carrying into effect the pro- 
visions of this act; providing for determining the lands included in said dis- 
tricts and the addition of other territory to same, and the exclusion of terri- 
tory from same; granting right of eminent domain for such districts and 
authorizing such districts to acquire by purchase, gift, grant or condemnation 
for such district, the title to any right of way and other necessary property, 
and providing for the payment thereof; providing for the acquiring of water 
rights for such districts, and providing for the distribution of water by such 
districts, and the sale of water; authorizing such districts to do all things 
necessary for the establishment and maintenance of such districts, and con- 
dtruction and maintenance of all necessary improvements, and to levy and 
collect assessments for the operation and maintenance thereof; providing for 
the selection of depositories for the maintenance of an office, for the keeping 
of books and accounts by such districts; fixing a lien and penalties to enforce 
the collection of taxes; fixing a lien and penalty to enforce the collection of 
assessments; providing for the filing of suijs to establish the validity of the 
formation of such districts, and providing for the Attorney General of the 
State to file answers in such proceedings, and fixing the venue of such actions ; 
authorizing the addition of territory within two or more counties to establish 
districts, and authorizing the formation of districts including territory in two 
or more counties, providing for election in such districts and the method of 
making returns and declaring the result of such election; providing that suit 
may be instituted in the name of the State of Texas by the Attorney General; 
providing for the distribution of water among the water users of such dis- 
tricts; providing generally a complete system for the formation of water im- 
provement districts, the governing of such districts, and the dissolution of 
such districts; providing that such districts may acquire existing drainage 
improvement and pay the debts of same; providing that such districts may 
construct drainage ditches and improvements .and may construct levees and 
may pay for all such improvements; providing for the validation and con- 
tinuing in force of all irrigation districts heretofore formed and now existing 
in the State of Texas; repealing an act of the Thirty -third Legislature, being 
Chapter 172 of said Acts of 1913, of the State of Texas; providing for chang- 
ing the name of irrigation districts; providing for cancelling and reissuing 
irrigation district bonds and water improvement district bonds; authorizing 
such districts to enter into contract with the United States or the officers 
thereof for the building, rental and operation of irrigation works and for 
other purposes; relating to the terms of such contracts and the means of 
carrying out the same; of collecting taxes and other charges thereupon and 
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disbursing the same; proTiding for Bale of bonds, repealing all laws and 
parts of laws in conflict herewiui, and declaring an emergency. 

Be it enacted by the Legislature of the State of Texas: 

Section 1. The coiintv commissioners court of anv comitv in this 
State at any regular or called session thereof may establish one or 
more water improvement districts in their respective counties, or parts 
of such districts therein, in the manner hereinafter provided. Such 
districts may or may not include within their boundaries villages, 
towns, cities, and municipal corporations, or any part thereof, but no 
land shall be at the same time included within the boundaries of more 
than one water improvement district created under this act. Such dis- 
tricts when so established may make improvements or may purchase 
improvements already existing, or may purchase improvements and 
make additions thereto, and may issue bonds in payment therefor, as 
herein provided. Such districts being authorized to provide for the 
irrigation of the land included therein, and when operating under Sec- 
tion 59 of Article 16 of the Constitution, furnish water for domestic, 
power and commercial purposes. Such districts may be formed for 
corporation, with the United States under the Federal Eeclamation 
Laws for the purpose of the construction of irrigation works, including 
drainage works, necessarv to maintain the irricrabilitv of the land for 
the purchase, extension, operation or maintenance of constructed works 
or for the assumption, as principal or guarantor, of indebtedness to the 
United States on account of district lands. 

The petition herein provided for to be presented to the county com- 
missioners court shall be signed by a majority in number of the holders 
of title to the lands situated within the proposed district and repre- 
senting a majority in value of the lands therein as indicated by the 
county tax rolls; provided, however, that such petition shall be suflB- 
cient if same is signed by fifty holders of title or evidence of title to 
the land situated within the proposed district, in the event that the 
number of such land owners should be greater than fifty in number. 
Upon presentation to the commissioners court either at a regular or 
special session, of a petition as herein provided, praying for the estab- 
lishment of water improvement district, setting . forth the boundaries 
thereof and designating a name for the district, the commissioners 
court shall set the same for hearing at some regular or special session 
to be held not less than fifteen days nor more than forty days from 
the presentation of said petition. The clerk of said court shall issue 
a notice of the said hearing giving the date and place of hearing, and 
a copy of the order of the court setting same for hearing. Said notice 
shall be directed to the sheriff of the county requiring him to serve 
the notice in the manner provided by law. Said notice shall be suffi- 
cient if it contains the matter herein provided, and all persons inter- 
ested shall take notice of the boundaries of said district as set out in 
the petition and may inspect same by examining the same in the office 
of the clerk of said court. 

The sheriff shall execute said notice by posting true copies thereof 
in three public places within said proposed district and one at the 
court house door of the county, or on the bulletin board used for 
public notices at the county courthouse. Said notices shall be posted 
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for ten full days prior to the date of said hearing. Said notice shall 
also be published in a newspaper of general circulation in the county, 
if a newspaper is published therein^ one time and at least five days 
prior to such hearing. The sheriff shall make due return of a true 
copy of said notice, showing the time when and the pla<?es where such 
notice was posted and published. The said return to be delivered to 
the clerk of the commissioners court, and to be recorded in the minutes 
of said court. 

The duties herein imposed upon the clerk and sheriff may be per- 
formed by them acting by themselves or their deputies as provided by 
law for other similar duties. When conditions may make desirable, 
the petition herein provided for may be signed and presented to the 
court in several copies. When such petition is so presented in more 
than one copy the clerk shall file all such copies and shall make a true 
copy thereof, including a list of all those who have signed the several 
copies, and certify thereto and file same. Such certified copy shall be 
considered the petition in all other proceedings provided for by this act., 

Water improvement districts to be organized as provided herein are 
defined districts under the authority granted by Section 52 of Article 
3 of the Constitution of the State. 

Sec. 2. Upon the dav set by said county commissioners court for 
the hearing of said petition, any person whose lands are included in 
and would be affected by the creation of said district may appear be- 
fore said court and contest the creation of such district, or contend for 
the creation thereof, and may offer testimony to show that such district 
is or is not necessary and would or would not be of public utility, and 
that the creation of such district would or would not be feasible or 
practicable. Said county commissioners shall have exclusive jurisdic- 
tion to hear and determine all contests and objections to the creation 
of such district and all matters pertaining to the same, except as is 
hereinafter provided, and4nay adjourn the hearing on any matter con- 
nected therewith from day to day and all judgments rendered by said 
court in relation thereto shall be final, except as herein otherwise pro- 
vided. 

Sec. 3. If, at the hearing of such petition, it shall appear to the 
satisfaction of the court that the organization of such district and the* 
construction or purchase, or the construction and purchase of the pro- 
posed irrigation system, or that co-operation with the United States as 
in Section 1 provided, is feasible and practicable, and that it is needed 
and would be a public benefit and a benefit to the lands included in the 
district, then the court shall so find, and cause its findings to be entered 
of record; but if the court should find that the irrigation of the lands 
in such district is not feasible and practicable and that it would not 
be a public benefit or is not needed or would not be a public utility, 
then the court may enter such findings of record and dismiss the peti- 
tion at the cost of petitioners. 

Sec. 4. If at the hearing provided for in Section 3 of this act the 
court shall enter an order granting or dismissing the petition for the 
organization of said district at the cost of petitioners, then and in that 
event the petitioners, or any one or more of them, or any one owning 
land in such district, may appeal from said order to the district court, 
and in the event of such appeal, said cause shall be tried under the 
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rules prescribed for practice in the district court aiid shall be de novo, 
and the clerk of the commissioners court shall transfer to the clerk of 
the district court, within thirt)^ days frojn the date of such judgment 
all records filed with the county commissioners court, and it shall be 
unnecessary to file any other additional pleadings in said court. The 
final judgment on appeal shall be. certified to the commissioners court 
for their further action. 

Sec. 5. After the hearing of the petition, as provided for in Sec- 
tions 2 and 3 of this act, if the commissioners court shall find in favor 
of the petitioners for the establishment of a district according to the 
boundaries as set out in said petition, the county commissioners court 
shall order an election to be held within said proposed district, at which 
-election there shall be submitted the following propositions : ^^For the 
Water Improvement District,^^ ^*' Against the Water Improvement Dis- 
trict,^^ and the election of five directors as is hereafter provided. 

Sec. 6. After the ordering of the election as provided in the pre- 
ceding section, notices of such election shall be given, stating the time 
and place or places of holding the election, and showing the boundaries 
of said proposed district, and such notices shall also show the presiding 
officer or officers appointed for the holding of said election. Such no- 
tices shall be posted in four places in such proposed district, and one 
shall be posted at the courthouse door of the county in which such pro- 
posed district is situated, such posting to be for twenty days previous 
to the date of the election and shall contain the proposition to be voted 
upon and names of offices to be filled at such election. 

Sec. 7. The manner of conducting elections herein provided for 
shall be govierned by the general election laws of the State, except as 
herein otherwise provided. At such elections none but resident prop- 
erty taxpayers who are qualified voters under the laws of the State 
shall be entitled to vote. The county commissioners court shall at the 
time of ordering said first election by an orcfer entered of record, create 
said proposed district, or the part thereof within said county, into one 
or more election precincts* and shall name a polling place in each 
voting precinct, and shall appoint two judges and two clerks for each 
polling place, one of the judges to be designated as presiding judge. 
If said officers so selected fail to serve, his place shall be filled in the 
manner provided by the general election laws. The court shall order 
printed one and a half times as many ballots for said election as there 
are estimated \o be qualified voters within such district. Said ballots 
for said first election shall have printed thereon substantially the fol- 
lowing: "For Water Improvement District^^ and "Against Water Im- 
provement District,^^ and said ballot shall contain ^ye blank lines on 
which to write names of the persons voted for, for the office of director, 
with a heading, "For Directors, five to be elected.^^ No other matter 
shall be placed on said ballot except the heading, "Official Ballot.^^ 

The election precincts herein provided to be created shall be and 
continue the election precincts of said district until changed by an 
order of the board of directors. 

Sec. 8. It shall be the duty of the tax collector of the county before 
a water improvement district is formed, and of the tax collector of the 
district after its organization, to make a certified list of the property 
taxpayers of said district, or part thereof in the county, and to furnish 
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same to the officers of the election of each polling place, and before any 
person is entitled to vote at any election under fiiis a,ct his name must 
appear in said certified list of property taxpayers; provided, however, 
that a qualified voter who is a property taxpayer in said district or 
proposed district, and whose name does not appear upon said list, shall 
be entitled to vote if he shall first take the following oath, to be ad- 
ministered by an election judge and which the judges of the election 
are authorized to administer: "I do solemnly swear (or affirm) that 
I am a qualified voter under the laws of the State of Texas, and that 

I am a resident property taxpayer of. ... ; (inserting 

the name of the district) and I did riot acquire such property prior 
to this election for the purpose of voting, but I am a bona fide prop- 
erty taxpayer.'^ 

Sec. 9. The officers of the election shall make returns for each 
polling place in the same manner as provided by law for general elec- 
tions, and the county commissioners court shall canvass said returns 
in the manner provided by law. If a majority of said votes be cast 
in favor of the organization of said district, then the court shall de- 
clare the result of said election in favor of the establishment of said 
district and shall enter same in the minutes of said court. The court 
shall also canvass the votes for directors and declare the election of 
the five persons receiving the highest number of votes for said office; 
provided, that should it be found that two or more persons had re- 
ceived the same number of votes so as to make it a tie for the office 
between them, then the said court shall select one of said persons to 
fill such position. In the event said district is composed of territory 
lying in two or more counties the said returns shall be canvassed and 
the result declared as hereinafter provided. 

Sec. 10. If the result of said election be in favor of the establish- 
ment of the district, the county commissioners court shall make and 
enter in the minutes of said court an order setting forth facts sub- 
stantially as follows : "In the matter of the petition of 

and others praying for the establishment of a 

water improvement district, as in said petition described, and named: 

, be it known that an election was 

called for that purpose in said district, and held on the day 

of ., A. D. 19. . ., and a majority of the resi- 
dent taxpayers voting thereat voted in favor of the creation of said 
district. Now, therefore, it is declared that said district has been 

legally established under the nlame of with 

the following metes and bounds: (here copy of description of boun- 
daries).'* 

When a district is created including territory in two or more counties 
the officer charged with the duty of declaring result of said election 
shall use substantially the same form. 

All districts lying wholly in one county shall include in its name 
the name of the county in which it is located as a part of its name, 
and shall be numbered consecutively as created and established. A 
district lying partly in two or more counties may include the names 
of said counties in its name or may adopt any appropriate name. 

The numbers of districts created hereafter shall not conflict with the 
numbers of irrigation or water improvement districts heretofore created. 
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but shall be consecutively continued, and when a district lying in two 
or more counties has adopted a number as part of its name such num- 
ber shall not be the same as that of any other district in either of said 
counties, and the numbers of districts created in either of said counties 
shall not conflict therewith. 

Sec. 11. After the making and entering by the commissioners court 
of the order establishing such districts as herein provided, or an order 
changing the nahie of a district, the said court shall cause to be made 
a certified copy of such order, which shall be filed with the county clerk 
of the county in which such district is situated, and shall cause same 
to be duly recorded in the deed records of said county and properly in- 
dexed in the sajne manner provided for the recording and indexing of 
deeds, and such recordation shall have the same effect, in so far as 
notice is concerned, as is provided for the record of deeds, and aU 
costs in connection with the making and recording of such copies shall 
be paid by the district. 

Sec. 12. Within ten days after the making and entry of this order 
of the commissioners court declaring the result of the election and the 
establishment of the district as hereinbefore provided, or as soon there- 
after as is practicable, the directors elected at such election shall each 
make and enter into a good and sufficient bond in the sum of five thou- 
sand ($5000.00) dollars each, payable to such district conditioned upon 
the faithful performance of their duties, to be approved by the com- 
missioners court. Provided, however, that after the organization of 
such district, all bonds required to be given by any director, officer or 
employe of such district shall be approved by the directors of such 
district, and said directors shall take the oath of office prescribed by 
statute for the commissioners court except that the name of the dis- 
trict shall be substituted for the name of the county in said oath of 
office ; and the bond and oath herein provided for shall be filed with the 
counter clerk of the county within which said district is situated and 
be by him recorded in the official bond record for said county, and after 
its record, said bond shall, be delivered by the county clerk to the de- 
pository selected by such district under the provisions of this act, and 
shall be by it safely kept and preserved as a part of the records of said 
district. 

Sec. 13. The directors of such district shall organize by electing 
one of their number as president and one as secretary. The^directors 
may elect a president pro tem., and a secretary pro tem., to act in the 
absence or inability of the president or secretary. Any three directors 
shall constitute a quorum at any meeting, and a concurrence of three 
shall.be sufficient in all matters pertaining to the business of the dis- 
trict except the letting of construction contracts and the drawing of 
warrants on the depository, which shall require the concurrence of 
four of such directors; provided, however, warrants to pay the cur- 
rent expenses, salaries, and labor and material accounts, may be drawn 
by an officer or employe, designated by standing order of the direc- 
tors, when such accounts have been contracted and ordered paid by 
the directors. 

Sec. 14. No person shall be elected a director of any district cre- 
ated under this act unless he is a resident of the State of Texas and 
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owns land subject to taxation within said district, and who, at the 
time of such election, shall be more than twenty-one years of age. 

Sec. 15. n The oflBce of tax assessor and collector is one office to be 
filled by one person. The tax assessor and collector shall be ap- 
pointed by the directors, or if the directors so order, may be elected 
by an election held for that purpose. He shall qualify by making and 
entering into a good and sufficient bond, signed also by at least two 
good and sufficient sureties, to be approved by the board of directors, 
in the sum of five, thousand dollars ($5,000.00), conditioned for the 
faithful performance of his duties as tax assessor and collector and 
for the paying over to the depository all funds or sums of money or 
other thing of value, coming into his hands as such collector. The 
directors may require additional bonds or bond in a larger amount or 
additional security at any time that same may be advisable in their 
judgment. The assessor and collector shall be resident of the dis- 
trict, or any town within the general boundaries of the district, and 
shall be a qualified voter in the county of his residence. The com- 
pensation to be. paid to the tax assessor and collector, or deputy tax 
assessor and collector shall be fixed by the board of directors, but shall 
not exceed $3,000.00 per year. One or more deputies may be ap- 
pointed by the board of directors to assist the tax assessor and collector 
for such time not to exceed one year as may be ordered by the board. 
Such deputies shall perform such duties as the board may order and 
may be discharged at any time by the board. The amount of bond 
given by such deputies shall be determined at the time of their ap- 
pointment or as occasion may require. The board of directors may 
require the tax assessor and collector to perform other duties than 
those herein fixed and may fix • his additional compensation if any 
therefor. In case any district organized hereunder is appointed fiscal 
agent of the United States, or by the United States is authorized to 
make collections of momey for and on behalf of the United States in 
connection with any Federal reclamation project, such assessor and 
collector and each director, shall execute a further additional bond in 
such sum as the Secretary of the Interior 'may require, conditioned for 
the faithful discharge of the duties of his respective office and the 
faithful discharge by the district of its duties as fiscal or other agent 
of the United States under such appointment or authorization; such 
additional bonds to be approved, recorded and filed as herein provided 
for other official bonds, and any such additional bonds mav be used 
on by the United States, or by any person injured by the failure of 
such* officer or the district, to fully, promptly and completely perform 
their respective duties. 

Sec. 16. It shall be the duty of the directors, immediately after 
they qualify as such, to cause an actual survey of the boundaries of 
such district to be made according to the boundaries designated in the 
petition for the establishment of such district, or to adopt in whole or 
in part such boundaries where already established, and to have said 
boundary marked by suitable monuments. 

Sec. 17. The owner or owners of the fee of any land constituting 
a portion "of any district may file with the board of directors of such 
district a petition praying that certain lands owned by them be ex- 
cluded from and taken out of said district. The petition shall de-' 
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scribe the lands which the petitioners desire to have excluded by metes 
and bounds and such petition must be acknowledged in the same 
manner and form as is required by law for the conveyance of real 
estate. Such petition may be filed at any time prior to the issuance 
of bonds by such district. 

Sec. 18. Upon the filing of a petition for the exclusion of any lands 
from said district Avith the board of directors, they shall immediately 
set said petition down for hearing for a day certain, not to exceed twenty 
days, -however, from the date of the filing thereof, and shall cause 
notice of such hearing to be given by the posting of written or printed 
notices of the time and place of such hearing at three public places 
within said district. Such notice shall contain a copy of the petition 
for exclusion, and shall be ppsted for at least eight days prior to such , 
hearing. 

Sec. 19. The board of directors, at any time and place designated 
in such notice, or at such time and place as such hearing may from 
time to time be adjourned to, shall proceed to hear the petition and 
all objections thereto, and shall determine whether or not said lands, 
or any portion thereof, shall remain as a portion of said district or be 
excluded therefrom; and if upon such hearing the directors shall de- 
termine that the land desired to be withdrawn or any portion thereof 
is not susceptible to irrigation by gravity from the system to be pro- 
vided, or for other reasons should be allowed to be withdrawn, then 
such lands shall be excluded by granting such petition in whole or in 
part, and such excluded lands and the owners thereof thereby waive 
all right to be served with water from such irrigation system or by 
said district. 

Sec. 20. The owner or owners of the fee to lands contiguous to any 
district created under this act may file with the board of directors of 
said district a petition in writing, praying that such land be included 
in such district. The petition shall describe the tract or body of land 
owned by the petitioners by metes and bounds, and upon the filing of 
such petition with the board of directors such board of directors shall 
cause an accurate survey of t^e said tract of land to be made and the 
boundaries thereof marked upon the ground, and said tract of lan4 may 
be admitted as a part of the district; provided, it can be irrigated 
without prejudice to the rights of any of the lands originally contained 
therein^ to be first furnished with an adequate supply of water, and 
when said lands are so admitted, they shall immediately become sub- 
ject to their proportionate share of any taxation or bonded indebted- 
ness that may have been created against said district and subject to 
such reasonable charge against such lands for the purpose of defraying 
its part of the expenses of maintenance, operation or other necessary 
expenditures • previously made as may be determined by the board of 
directors. If the lands described in said petition are admitted as a 
part of the district, the application for such admission shall be signed 
and acknowledged as provided for deeds, and shall be recorded in the 
deed records of the county in which such district is situated, together 
with the order of the directors endorsed thereon. No land shall be 
added to any irrigation district with which contract with the United 
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States shall have been made without the written consent of the Secre- 
tary of the Interior. 

Sec. 21. The board of directors herein provided for shall have con- 
trol over and management of all of the affairs of such district, shall 
make all contracts pertaining thereto, and shall emplov all necessary 
employes for the proper handling and operating of such district, and 
especially may employ a general manager, an assessor and collector, 
attorneys, a bookkeeper, an engineer, water master and such other 
assistants and such other laborers as may be required, and they may 
also buy all necessary work animals, motors, pumps, engines, boilers, 
machinery and supplies as may be required in the erection, operation 
and repair of the improvements of the district; a director may be em- 
ployed as general manager, and at such compensation as may be fixed 
by the other four directors and when so employed he shall also perform 
the duties of a director, but he shall not receive the compensation in 
this act provided to be paid to directors. The board of directors, on 
behalf of said district^ may enter into any obligation or contract with 
the United States for the construction, operation and maintenance of 
the necessary work for the delivery and distribution of water therefrom,, 
or for the drainage of distinct lands or for the assumption of indebted- 
ness to the United States for district lands, or for the temporary 
rental of water from the United States for district lands or a part 
thereof, under the provisions of the Federal reclamation act, and all 
acts amendatory thereof or supplementary thereto, and the rules and 
regulations established thereunder; or the board may contract with the 
United States for a water supply under any act of Congress providing 
for or permitting such contract, and in case contract has been or here- 
after may be made with the United States as herein provided, bonds 
of the district may be deposited with the United States at ninety (90) 
per cent of their par value, to the amount to be paid by the district 
to the United States under any such contract, the interest on said 
bonds to be provided for by assessment and levy as in the case of other 
bonds of the district, and regularly paid to tiie United States to be 
applied as provided in such contracts, and if bonds of the district are 
not so deposited it shall be the duty of the board of directors to in- 
clude as part of any levy or assessment now provided for by law, an 
amount sufficient to meet each year all payments accruing under the 
terms oi any such contract : and the board may accept on behalf of the 
district appointment of the district as fiscal agent of the United States 
in connection with any Federal re?la.mation project, whereupon the- 
district shall be authorized to so act, and to assume the duties and 
liabilities incident to such action, and the said board shall have full 
power to do any and all things required by the Federal statutes now 
or hereafter enacted in connection therewith and all things required 
by the rules and regulations now or that may hereafter be established 
by any department of the Federal government in regard thereto. 

Sec. 22. No director of any such district, engineer or employe 
thereof shall be directly or indirectly interested either for themselves 
or as agents for any one else in any contract for the purchase or con- 
struction of any work by said district, and if any such person shall, 
directly or indirectly, become interested in any such contract he shall 
be guilty of a misdemeanor, and on conviction thereof shall be pun- 
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ished by a fine in any sum not to exceed one thousand dollars 
($1,000.00), or by confinement in the county jail for not less than six 
months nor more than one year, or by both such fine and imprison- 
ment. 

Sec. 23. All districts established under the provisions of this act 
may sue and be sued in any and all courts of this State in the name of 
such district, and all courts of this State shall take judicial knowledge 
and notice of the establishment of such district and the boundaries 
thereof, and such district shall contract and be contracted within the 
name of such districts. 

Sec. 24. Districts created under the provisions of this act are hereby 
empowered to own and construct r(«ervoirs, dams, wells, canals, etc., 
and to acquire the necessary rights-of-way for,- and buy or construct 
all reservoirs, dams, wells, canals, laterals, sites for pumping plants 
and all other improvements required for the irrigation of the lands in 
such district by gift, grant, purchase or condemnation, and they may 
acquire the title to any and all lands necessary or incident to the suc- 
cessful operation thereof, in addition to any of the above, in the man- 
ner provided, including the authority by purchase or condemnation, to 
acquire rights-of-way for the enlargement, extension or improvement 
of any existing canals, or ditches for the purpose of raising such canals 
and ditches jointly with the owners thereof. 

Any property acquired may be conveyed to the United States in so 
far as the same shall be necessary for the construction, operation and 
maintenance of works bv the United States for the benefit of the dis- 
trict under any contract that may be entered into thereunder. 

Sec. 25. Immediately upon the qualification of the assessor and col- 
lector, as hereinbefore provided, he shall enter upon the discharge of his 
duties, and shall at once proceed to make an assessment of all the tax- 
able property, both real, personal and mixed, in his said district: and 
such assessment shall be made annually thereafter. Said assessment 
shall be made upon blanks to be provided by the directors for such dis- 
trict. Said assessment shall consist of a full statement of all property 
«owned by the party rendering same in said district and subject to taxa- 
tion therein, and shall state the full value thereof. There shall be at- 
tached to each such assessment an affidavit made by the owner or his agent 
rendering said property .for taxation to the effect that said assessment 
'or rendition contains a true and complete statement of all property 
owned by the party for whom said rendition is made in said district 
•and subject to State and county ^xation therein; and in addition to 
all such assessments or renditions made by the owner or agents of such 
property, the tax assessor shall make out similar lists of all property 
not rendered for taxation in such districts that is subject to State and 
county taxation therein. Each and every person, partnership or cor- 
poration owning taxable property in such district shall render same 
for taxation to the assessor when called upon so to do, and if not called 
upon by the assessor, the owner shall on or before June 1 of each year 
nevertheless render for taxation all property owned by him in the dis- 
trict subject to taxation. And all laws and penal statutes of this State 
providing for securing the rendition of property for State and county 
taxes, and providing penalties for the failure to render such properties 
shall apply to all persons, partnerships or corporations owning or hold- 
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ing property in any such district. The tax assessor shall have authority 
to administer oaths to fuUy carry out the provisions of this section. 

Sec. 26. The directors for such district created under the provisions 
of this act shall, at their first meeting, or as soon thereafter as prac- 
ticable, and annually thereafter, appoint three commissioners, each be- 
ing a qualified voter and resident property owner of said district, who 
shall be styled the "Board of Equalization,^* and at the same meeting 
the same board of directors shall fix the time for the mteeting of such 
board of equalization for the first year; and said board of equalization 
shall convene at the time fixed by the directors to receive all assess- 
ment lists or books of the assessor for said district for examination, 
correction, equalization, appraisement and approval, and at all meet- 
ings of said board the secretary of the board of directors shall act as 
secretary thereof and keep a permanent record of all the proceedings 
of said board of equalization. 

Sec. 27. Before entering upon the duties as such board of equaliza- 
tion, each of the members thereof shall take and subscribe the following 

oath : "I do solemnly swear (or affirm) that I will, 

to the best of my ability, make a full and complete examination, cor- 
rection, equalization and appraisement of all property contained within 
said district, as shown by the assessment lists or books of the assessor 
for said district, and add thereto all property not included therein of 
which I have knowledge,** and said oath shall be spread upon the min- 
utes to be kept by the secretary of said board. 

Sec. 28. The board of equalization herein provided for shall cause 
the assessor to bring before them, at the time fixed for the convening 
of said board, all the assessment lists or books of the assessor of said 
district for their examination, that they may see that each and every 
person has rendered his property at its full value ; and said board shall 
have power to send for persons and papers to swear and qualify persons 
who testify to ascertain the value of such property, and if they are sat- 
isfied it is too high, they shall lower it to its proper value; and if too 
low, they shall raise the value of such property to a proper figure. 
Said board shall have the power to correct any and all errors that may 
appear on the assessor*s lists or books, and shall have further authority 
to add any and all property to said lists of inventories that may have 
been omitted therefrom. 

Sec. 29. The board of equalization shall equalize, ^as near as pos- 
sible, the value of all the property situated within said district, having 
reference to the location of said property and the improvements thereon 
situated. Any person may file with the said board at any time before 
the final action of said board, a complaint as to the assessment of his 
or any other person's property, and said board shall hear said com- 
plaint, and said complainant shall have the right to have witnesses ex- 
amined to sustain said complaint as to the assessment of said property, 
or as to a failure to render any property owned by any person, part- 
nership or corporation situated within said district subject to taxation 
which has not been properly assessed. 

Sec. 30. The assessor for such district, at the same time that he 
delivers to said board his lists and books, shall also furnish to said 
board a certified list of the names of all persons who either refuse to 
swear to, or to sign, the oath or affirmation as required by this law, 
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together with the list of the property of such persons situated within 
said district who have failed or refused to list their property, as made 
by him through other information, and said board shall examine the list 
and appraise the property so listed by the assessor. 

Sec. 31. In all cases where the board of equalization shall find it 
their duty to raise the value of any property appearing on the lists or 
books of the assessor, or add property omitted therefrom, they shall, 
after having fully examined such lists or books, and corrected all errors 
appearing therein, adjourn to a day not less than ten nor more than 
fifteen d^ys from the date of adjournment, such day to be fixed in the 
order of adjournment, and shall cause the secretary of said board to 
give a written notice to the owner of such property, or to the person 
rendering same, of the time to which said board may have adjourned, 
and that such owner or person may at that. time appear and show cause 
why the value of such property should not be raised, which notices may 
be served by depositing the same, properly addressed and postage paid, 
in any postoflfice within the county. 

Sec. 32. The board of equalization shall meet at the time specified 
in said order of adjournment and shall hear all persons the value of 
whose property has been raised; and if said board is satisfied they have 
raised the value of such property too high, they shall lower the same 
to its proper value; and said board of equalization, after they have 
finally examined and equalized the value of all the property on the 
assessor's lists or books or that may have been placed thereon by said 
board of equalization, shall approve said lists or books and return them, 
together with the lists of unrendered property to the assessor that he 
may make up therefrom his general rolls as required by this act; and 
when said general rolls are so made up the board shall immediately 
reconvene to examine said rolls and approve the same if found correct; 
and the action of the board at the meeting last provided for in this ar- 
ticle shall be final and shall not be subject to revision by said board or 
by any other tribunal thereafter. 

Sec. 33. The members of the board of equalization and the secre- 
tary while acting as secretary of said board, shall receive such com- 
pensation for their services as may be fixed by the board of directors 
of the district, not to exceed, however, the sum of six dollars per day 
for the time actually engaged in the discharge of such duties. 

Sec. 34. After the return to the assessor and collector of the assess- 
ment lists and books duly approved by the board of equalization, as 
hereinbefore provided for, the said assessor and collector shall make up 
the assessment of all taxable property situated in said district upon 
duplicate rolls and after the approval of said rolls by the board of 
equalization, he shall retain one of same in his office and shall deliver 
the other copy to the directors of said district, to be kept by them as 
a permanent record in their office, and all lists and books of said 
assessor shall be caused to be substantially bound and by him kept 
as a permanent record of his office, and be delivered, together with all 
other records of his office to his successor, upon his election and quali- 
fication, or, in case of a vacancy in such office to the directors for said 
district. 

Sec. 35. The assessor and collector shall collect all taxes due to said 
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district, and shall, at the expiration of each week, pay over to the de- 
pository selected by said district all moneys by him collected, and shall 
report to the directors for such district on the fourth Saturday in every 
month all moneys so collected by him and paid over to the depository 
as hereinbefore provided, and shall perform all such other duties, and 
in such manner and according to such rules and regulations as the 
board of directors may prescribe and for the convenience of the persons, 
firms or corporations owing such tax, shall keep and maintain an office 
with the board of directors for such district, where all such taxes may 
be paid. 

Sec. 36. The assessor and collector shall be charged by the directors 
for such district, upon a permanent finance ledger to be kept for said 
purpose by said district, with the total assessment as shown by the 
assessment rolls; and proper credit shall be given to the assessor and 
collector for all sums of money paid over to the depository, as shown 
by his monthly reports as hereinbefore provided for, and upon the final 
annual settlement, the said assessor and collector shall make up a full, 
complete report of all taxes that have not been collected, which said 
report shall be audited by said board of directors, and proper credits 
given therefor, and such annual settlements shall be made on the first 
Monday in September of each year. 

Sec. 37. The assessment provided for in this act shall be made upon 
all property subject to taxation in said district on the first day of Jan- 
uary of each year, and such assessment shall be completed and the lists 
and books ready to deliver on or before the first day of June of each 
year. 

Sec. 38. The board of equalization, after the first year, shall con- 
vene annually on the first Monday in June of each year to receive all 
of the assessment lists or books of the assessor of said district for ex- 
amination, correction, equalization, appraisement and approval and 
for the addition thereto of any property found to be unrendered in 
said district, and shall complete and deliver said lists and rolls. to the 
assessor and collector by the third Monday in July of said year, and 
the said assessment rolls shall be completed by the assessor and ap- 
proved by the board of equalization, and returned to said assessor and 
collector by the first Monday in October of each year after the first 
assessment as hereinbefore provided. 

Sec. 39. All taxes provided for by this act shall become due and 
payable on the first day of November of each year and shall be paid 
on or before the 31st day of January thereafter. 

Sec. 40. All lands or other property which have been returned de- 
linquent, or which may hereafter be returned delinquent shall be sub- 
ject to the provisions of this act and said taxes shall remain a lien 
upon said land although the owner be unknown, or though it be listed 
in the name of a person not the actual owner, and though the owner- 
ship be changed, the land may be sold under the judgment of the court 
for all taxes, interest, penalty and cost shown to be due by such assess- 
ment for any preceding year. 

Sec. 41. It shall be the dutv of the directors for »ach district to 
cause to be prepared by the tax collector, at the expense of such dis- 
trict, a list of all lands upon which the taxes remain unpaid on the 
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31st day of January of each year, and such list of lands shall be known 
as delinquent tax roll, and such delinquent tax roll shall be delivered 
to the secretary of such district to be by him safely kept as a part of 
the records of his office. Such delinquent record shall carry a sufficient 
description to properly identify the land shown to be delinquent therein. 
Such description may be made by reference to lot or block number. 

Sec. 42. Upon receipt of such delinquent tax roll by the directors 
of said district, the said directors shall cause said record to be recorded 
in a book which shall be labeled: ^'The delinquent tax record of 

county, water improvement district N^o. . . .,^' and shall 

'be accompanied by an index showing the name of delinquents in alpha- 
betical order. 

Sec. 43. Upon the completion of said delinquent tax record by any 
such district, it shall be the duty of the directors thereof to cause the 
same to be published in some newspaper published in the county in 
which said district is situated for three consecutive weeks, but if no- 
newspaper is published in the county, such list may be published in a 
newspaper outside of the county to be designated by such directors by 
. a contract duly entered into, and a publisher's fee of not to exceed 
twenty-five cents (25c) for each tract of land so advertised; and said 
publication, and any other publication, in a newspaper provided for 
in this act may be proven by the affidavit of the proprietor of the news- 
paper in which the publication was made, his foreman or principal 
clerk, annexed to a copy of the publication, specifying the time when 
and the paper in which the publication was made. 

Sec. 44. Twenty days after the publication of such notice, or as 
soon thereafter as practicable, the directors for such water improvement 
or irrigation district shall employ an attorney to bring suit in the name 
of the district in the district court of said county for the purpose of 
collecting all taxes, interest, penalty and .costs due upon said land. 
Said petition shall describe all lands upon which taxes and penalties 
shall remain unpaid and the total amount of taxes, and penalties du« 
thereon with interest computed to the time fixed for the sale of said 
land at the rate of six per cent (6) per annum, and shall pray for a 
judgment for said amount, and for the fixing, establishing and fore- 
closing of the lien existing against such land; that said lands be sold 
to satisfy said judgment for all taxes, interest, penalty and costs, and 
for such other relief to which such district may be entitled under the 
law and facts. All suits to enforce the collection of taxes as provided 
in this act shall take .precedence and have priority over all other suits 
pending in the district court. 

Sec. 45. The proper persons shall be made parties defendants in all 
such suits, and shall be served with process and other proceedings due 
therein , as provided by law for suits of like character in the district 
courts of this State, and in case of foreclosure, order of sale shall issue 
thereunder as in other cases of foreclosure; but if the defendant or his 
attorney shall, at any time before the sale, file with the sheriff or other 
officer in whose hands any such order of sale shall be placed a written 
request that the property described therein shall be divided and sold 
in less tracts than the whole, together with a description of such sub- 
division as the defendant may request, provided same are reasonable, 
and in such case, shall sell only as many subdivisions as may be neces- 
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sary to satisfy the judgment, interest, penalties and cost, and after 
the payment of the taxes, interest, penalties and costs adjudged against 
it, the remainder of the purchase price, if any, shall be paid by the 
sheriff or other officer executing said order of sale to the defendant or 
his attorneys of record. 

Sec. 46. In all cases in which lands may be sold for default in the 
payment of taxes under the preceding section, it shall be lawful for 
the sheriff .or other officers selling the same, or any of his successors 
in office, to make a deed or deeds to the purchaser, or to any other per- 
son to whom the purchaser may direct the deed to be made, and any 
such deed shall be held in any court of law or equity in this State to 
vest a good and perfect title in the purchaser thereof subject to be im- 
peached only for actual fraud. 

Sec. 47.. The attorneys representing such district in all suits against 
delinquent taxpayers that are provided for in this act shall receive for 
such services such compensation to be paid out of delinquent taxes col- 
lected, as may be allowed by the directors for such district; provided, 
however, that in no event shall said fee exceed fifteen (15) per cent of 
the amount of taxes so collected. The sheriffs, district clerks and 
other officers executing any writ or performing any service in the fore- 
closure of delinquent taxes on any lands situAted in such district shall 
receive the same fees for such services as is provided by statute as fees 
for like services performed in connection with the discharge of the duty 
of their respective offices. 

Sec. 48. If any person shall fail or refuse to pay the taxes imposed 
upon him or his property by this act until after the thirty-first day of 
January next succeeding the return of the assessment roll for said dis- 
trict, a penalty of ten (10) per cent on the entire amount of .such tax 
shall accrue, which penalty, when collected, shall be paid over to such 
district. Such delinquent taxes shall bear interest from August 1st 
after due at the rate of 6 per cent per annum. And the collector of 
taxes shall, by virtue of his tax roll, seize and levy upon and sell so 
much personal property as shall be sufficient to make the amount of 
such taxes, together with the penalty above provided, interest thereon 
at the rate of six (6) per cent per annum and all costs accruing 
thereon. If no personal property be found for seizure and sale as above 
provided, the collector shall make up and file with the secretary of the 
district the delinquent tax list hereinbefore provided for, charging 
against same all taxes, penalties and interest assessed against same and 
the owner thereof. 

Sec. 49. Any delinquent taxpayer whose lands have been returned 
d(?]inquent, or any one having an interest therein, may redeem the 
samp at any time before his lands are sold under the provisions of this 
act by paying to the collector the taxes due thereon with interest at th^ 
rate of six (6) per cent and all costs and the penalty of ten (10) per 
cent as provided in this act. 

Sec. 50. After the establishment of any such district, and after the 
qualification of the board of directors, and after the return of the list 
of assessments of the taxable property situated in such district, the 
board of directors for such district may appoint an engineer, whose 
duty it shall be to make a complete survey of the lands contained in 
said district, and to make a map and profile of the several canals, lat- 
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erals^ reservoirs, dams and pumping sites in such district and con- 
nected therewith, which shall also show any part of said canals, laterals, 
reservoirs and dams or pumping sites extending beyond the limits of 
such district, which said map shall show the name and number of each 
survey and shall also show the area in number of acres contained iq 
such district. Provided, however, that such engineer may adopt any 
and all surveys heretofore made by any person, firm or corporation who 
have applied for or appropriated any water for irrigation under the 
general laws of this State; and provided, further, that said engineer 
may adopt all surveys for canals; laterals, reservoirs, dams or pumping 
sites shown on said maps or plats, or may adopt other maps, plats and 
surveys of the correctness of which he may be satisfied. 

Sec. 51. The maps hereinbefore provided for shall show tiie rela- 
tion that each canal and lateral bears to each tract of land through 
which it passes and the shapes into which it divides each tract, and how 
much and what part of each tract can be irrigated therefrom, and 
where the canal or lateral cuts off any less than twenty acres of land 
from any tract, the map shall show the number of acres so divided 
therefrom and the number of acres in the whole tract, showing the 
shape of such small tract and its relation to the canal or lateral. And 
such profile map shall also show in detail the number of cubic yardft 
necessary to be moved or excavated in order to make such reservoir, 
canal or lateral, and shall show ia detail the specification for all other 
works necessary to the construction of all improvements proposed to 
be made in such district, and give the estimated cost of each, and when 
said map, profile, specifications and estimates shall have been completed 
by the engineer as herein provided, he shall sign the same in his official 
capacity and file them with the scfcret^ry of said board. Provided, how- 
ever, that where said district contains any pumping plants, canals, 
dams, ditches or reservoirs heretofore created, and which is contem- 
plated to be purchased or acquired by said district, then such map or 
plat and estimates as hereinbefore provided for shall show such im- 
provements and the price or probable price at which the same may be 
acquired, and where additional improvements of canals, ditches, lat- 
erals, reservoirs or pumping plants are to be constructed, such report 
shall contain the detailed information with reference to such additional 
improvements as is provided for in this section. Provided, further, 
that none of the maps and data prescribed by this and the preceding 
sections except such as are required for use in the making of assess- 
ments and levies for district purposes shall be required where contract 
is entered into with the United States under Federal laws. 

Sec. 52. After the establishment of any such district and the quali- 
fication of the directors thereof, and after the making and filing of such 
maps, profiles, specifications and estimate as provided for in the pre- 
ceding section of this act, and after the mjJdng and return of the 
assessment roll by the assessor and collector for said district, as pro- 
vided for in this act, the board of directors may order an election to 
be held within such district at the earliest possible legal time, at which 
election there shall be submitted the proposition and none other : ^Tor 
the issuance of bonds and levy of tax and payment therefor^'; "Against 
the issuance of bonds and levy of tax and payment therefor.^' In the 



event that contract is proposed to be made with the United States 
Tinder the Federal reclamation laws, the question which shall be sub- 
mitted to the voters at such election shall be : ^^For contract with the 
United States and levy of taxes and payment therefor/' and "Against 
contract with the United States and levy of taxes and payment there- 
for/' 

Sec. 53. Notice of such election stating the maximum amount of 
bonds to be issued, which amount shall not exceed the engineer's esti- 
mate, together with the amount of incidental expenses, organization 
expenses, and the cost of additional work which it may become neces- 
sary to add to the engineer's estimate by any change or modification 
made by the directors of the district in the proposed work; also stat- 
ing the proposed maximum' interest rate thereon, and the proposed 
maximum maturity date of said bonds; also stating the time and place 
or places of holding the election, shall be given by the secretary of the 
board of directors, as ordered by the directors, by posting notices there- 
of in four public places in such district and one at the courthouse door 
of the county or counties in which said district is situated. Such 
notice shall be posted for at least twenty days prior to the date of 
election. Said notice shall also be published in the manner prescribed 
in Section 43, Chapter 87, Acts Thirty-fifth Legislature, Regular 
Session. 

The said notice shall contain substantially the proposition to be 
voted on as herein provided; provided, however, the bonds so voted 
apon may be issued to mature in serial form at any date not to exceed 
the maximum date stated in the notice and may be issued at any rate 
of interest not to exceed the rate of interest stated in such notice. 
Said notice shall also contain a summary of the engineer's estimate of 
the cost of construction of the proposed improvements and estimate of 
cost of purchase of any existing improvements to be purchased, to- 
gether with additions thereto as herein provided. If, however, con- 
tract with the United States is proposed for election, the notice shall 
state the maximum amount of money payable for construction pur- 
poses, exclusive of penalties and interest. 

Sec. 54. The manner of conducting all elections herein provided 
for shall be governed by the election laws of the State of Texas, ex- 
cept as herein otherwise provided. None but resident property tax- 
payers who are qualified voters of said district shall be entitled to vote 
at any election on any question submitted to the voters thereof by the 
directors for such district at such election. The directors for such 
district shall name a polling place for such election in each voting pre- 
cinct or part of the voting precinct embraced in said district, and shall 
also select and appoint two judges, one of whom shall be the presiding 
judge, and two clerks, for each voting precinct designated in said order ; 
and shall provide one and one-half times as many ballots for said 
election as there are qualified resident taxpaying voters within such 
district, as shown by the tax rolls of said county. Said ballot shall 
have written or printed thereon these words, and no others, "For the 
issuance of bonds and levy oi tax in payment therefor," and "Against 
the issuance of bonds and levy of tax in payment therefor." If it is 
proposed that contract be entered into with the United States the ballot 
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shall contain the following words, and no others: "For contract with 
the United States and levy of taxes and payment therefor/' and 
"Against contract with the United States and levy of taxes and pay- 
ment therefor/' 

Sec. 56. Every person who offers to vote in any election held under 
the provisions of this act shall first take the following oath before the 
presiding judge of the poUinig place where he offers to vote, and the pre- 
siding judge is hereby authorized to administer same : "I do solemnly 

swear (or affirm) that I am a qualified voter of .county, 

water improvement district No. . . ., and that I am a resident property 
taxpayer of said district, and that I have not voted before at this 
election.'* 

Sec. 56. Immediately after the election the presiding judge at each 
polling place shall make return of the result in the same manner as 
provided by law in general elections, such return to be made to the 
secretary of such district, who shall keep same in a safe place, and 
deliver them together with the returns from the several polling places 
to the directors of such district, who shall at a regular session or a 
special session called for that purpose, canvass said returns and declare 
the results thereof. In a district operating under authority of Section 
59 of Article 16 of the Constitution, a majority vote is required in 
favor of the issuance of bonds and in other districts a two-thirds 
majority. If said canvass of said returns shows said bond issue to 
have been adopted or said election to have been in favor of making 
contract with the United States, as the case may be, and the levy of 
tax, then said directors shall declare the result of said election to be 
in favor of the issuance of the bonds, or in favor of the making of 
contract with the United States, and the levy of tax and payment 
therefor, and shall cause the same to be entered in their minutes. 

Sec. 57. After the canvass of the vote and declaring the result as 
provided for in the preceding section, the directors for said district 
shall make, enter an order directing the issuance of bonds, or author- 
izing the execution of contract with the United States for such dis- 
trict, as the case may be, sufficient in amount to pay for such pro- 
posed improvements, together with all necessary incidental expense 
connected therewith, not to exceed the amount specified in the order 
for the election and the notice of election. In districts organized un- 
der the authority of Article 52 of Section 3 of the Constitution the 
amount of such bonds, or the amount of contract indebtedness with 
the United States, shall not exceed in amount one-fourth of the actual 
assessed value of the real property in such district, as shown by the 
assessment thereof made for the purpose of determining the value 
thereof, or at the last annual assessment as provided for in this act. 
This limitation of indebtedness of one-fourth of the assessed value 
shall not apply to districts organized under the authority of Section 
59 of Article 16 of the Constitution. Provided, however, that if, after 
an election has been held for the issuance of bonds or for contract 
with the United States, and the tax authorized and levied, and bonds 
have been authorized to be issued, or have been issued as provided for 
in this act, or contract with the United States authorized or executed, 
as the case may be, the directors for said district shall consider it 
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necessary to make any modifications in said district, or in any of the 
improvements thereof, or shall determine to purchase or construct any 
further or additional improvements therein and issue additional bonds 
upon the report of the engineers, or shall determine to make supple- 
mental contract with the United States, or upon its own motion may 
find it necessary to make said additional improvements, or purchase 
additional property in order to carry out the purpose for which said 
district was organized, or to best serve the interests of said district, 
said findings shall be entered of record, and notice of an election for 
the issuance of said bonds, or for the authorization of contract with 
the United States, shall be given, and such election held within such 
times, and the returns of such election made as hereinbefore pro- 
vided for in cases of original election, and the result thereof deter- 
mined in the same manner. If the result of such election be de- 
clared to be in favor of the issuance of such bonds or the making of 
such contract with the United States, said directors may order sucb 
bonds to be issued, or may negotiate and execute supplemental con- 
tract with the United States as in the manner provided in this act. 
And provided, that if a contract is made with the United States as in 
Section 21 hereof provided, and bonds are not to be deposited with the 
United States in connection with said contract, bonds need not be 
issued, or if required to raise funds in addition to the amount of such 
contract, said bonds shall be issued only in the' amount needed in 
addition thereto. Provided further, that whenever such a district shall 
have constructed or purchased improvements and same shall be dam- 
aged so that it may be necessary to raise funds to repair such damage, 
such district may either issue bonds to secure such funds or may issue 
its notes to run not to exceed twenty years, and to bear interest at not 
to exceed six per cent per annum. Before such notes are issued, the 
board of directors shall order an election and give notice thereof as 
required in bond issues stating the purpose for which they are to be 
issued, the time they are to run, and the rate of interest they are to 
bear, and the time and place of said election. The ballots for such 
election shall have printed thereon, ^^For Issuance of Notes,^' and 
"Against Issuance of Notes.^^ The election shall be held and returns 
made and canvassed as provided for bond elections. If two-thirds 
majority of those voting at such election voted in favor of the issu- 
ance of such notes, the board of directors may issue same and sell 
same for the benefit of said district. Such notes shall not be issued 
in an amount of more than thirty thousand dollars. At the time- 
such notes are issued or sold the board of directors shall -levy a tax 
for the purpose of pajang the interest thereon and creating a sinking- 
fund sufficient to pay such interest and to pay said notes within the 
time of their maturity. Said notes may be issued in serial form to 
mature in installments as determined bv the directors. 

Sec. o8. The bonds issued under the provisions of this act shall be 
issued in the name of the district, signed by the president and attested 
by the secretary, with the seal of said district affixed thereto, and such 
bonds shall be issued in denominations of not less than one hundred 
dollars ($100) nor more than one thousand dollars ($1000) each, and 
such bonds shall bear interest at the rate of not to exceed six (6) per 
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cent per annum, payable annually or semi-annually. Such bonds shall 
by their terms provide the time, place or places, manner and conditions 
of their payment, and the interest thereon, as may be determined and 
ordered by the directors for such district, and none of such bonds shall 
be made payable more than forty years after the date thereof. Pro- 
vided, that the lien for the payments due the United States under any 
. contract between the district and the United States accompanying which 
bonds have not been deposited with the United States, shall be a pre- 
ferred lien to that of any issue of bonds or any series of any issue 
subsequent to the date of such contract. 

Sec. 59. JSTo suit shall be permitted to be brought in any court of 
this State contesting or enjoining the validity of the formation of any 
district created under the provisions of this act, or any bonds issued 
hereunder, or contesting the validity of contract with the United States 
or of the authorization thereof by the district except in the name of 
the State of Texas, by the Attorney General, upon his own motion, or 
upon the motion of any party affected thereby upon good cause shown, 
except as herein provided. 

Sec. 60. Any such district in this State desiring to issue bonds in 
accordance with this act shall, before such bonds are offered for sale, 
bring an action in the district court in any county of the judicial 
district in which said district, or any part thereof, may be situated or 
in, the district court' of Travis county, to determine the validity of any 
bonds or such district contracting with the United States in accordance 
with this act, shall, if requested by the Secretary of the Interior, bring 
an action in said court to determine the validity of said contract. Such 
action shall be in the nature of a proceeding in rem, and jurisdiction 
of all parties interested may be had by publication of a general notice 
thereof once each week for at least two consecutive weeks in some 
paper of general circulation published in the county or counties in 
which such district is situated, and if no paper is published in the 
county then same shall be published in a paper in the nearest county 
thereto where a paper is published. IN'otice shall also be served upon 
the Attorney General of the State of Texas of the pendency of said 
action in the same manner as in civil suits. The Attorney General 
may waive service in such suits when furnished a full transcript of the 
proceedings had in the formation of such district and in connection 
ivith the issuance of said bonds, or in connection with the authoriza- 
tion of said contract with the United States and a copy of the contract. 

Sec. 61. It shall be the duty of the Attorney General to make a 
careful examination of all such proceedings and require such further 
evidence and make such further investigation as may seem to him ad- 
visable. He shall then file an answer tendering the issue as to whether 
such bonds are legal and binding obligations upon such district, or, 
as the case may be, as to whether such contract with the United States 
is legal and binding upon the district. The issue thus made shall be 
tried and determined by the court and judgment entered upon such 
finding. Upon the trial of such cause the court may permit any person 
having an interest in the issues to be determined to intervene and par- 
ticipate in the trial of the issues made. All suits brought under the 
provisions of this act shall have preference over all other actions in 
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order that a speedy detenninatioii as to the matters involved may be 
reached. 

Sec. 62. Upon the trial of the issues made under the preceding 
section of this act, if the judgment of the court shall be adverse to the 
district, then such judgment may be by said district accepted, and 
the error pointed out in such proceedings may be corrected in the 
manner designated or directed by said court, and when so corrected the 
judgment of the district court shall be rendered showing that said 
corrections had been made, and that the bonds issued thereunder, or 
the said contract with the United States, are binding obligations upon 
said district. And thereafter the judgment, when so finally made and 
entered, shall be received as res adjudicata in all cases arising in con- 
nection with the collection of said bonds or any interest due thereon, 
or in connection with the collection of moneys required by contract 
with the United States, and as to all matters pertaining to the organi- 
zation and validity of said district, or pertaining to the validity of the 
bonds or of the said contract with the United States. 

Sec. 63. After the making an entry of the judgment of the district 
court, as hereinbefore provided, the clerk of said court shall make a 
certified copy of such decree, which shall be a part of the orders and 
decrees connected with such election, and said court decree shall be 
filed with the Comptroller of Public Accounts, and to be by him 
recorded in a book kept for that purpose, and said certified copy or 
a duly certified copy of said record made by the Comptroller shall be 
received in evidence in all litigation thereafter arising which may affect 
the validity of such bonds or of such contract with the United States, 
and shall be conclusive evidence of such validity. 

Sec. 64. Upon the presentation of said bonds, together with certi- 
fied copy of the decree of the district court, as provided for in the pre- 
ceding section, the Comptroller shall register said bonds, together with 
a certified copy of the judgment, as herein provided for, in a book to 
be provided for that purpose, and shall attach to each of said bonds a 
certificate of the fact that the decree of the district court as required 
by this act has been filed with him in his office; such certificate to be 
signed by him* officially, and the seal of his office attached thereto. 

Sec. 65. The county commissioners court in the county in which 
such district may be situated in whole or in part, shall provide a well 
bound book in which a list of said bonds shall be kept by the county 
clerk, showing their numbers, amount, rate of interest, date of issue, 
when due, where payable, and said book shall be a public record. 

Sec. 66. After the issuance of said bonds, and after the registra- 
tion by the Comptroller of Public Accounts for the State of Texas, as 
provided by this act, the board of directors for such district shall offer 
for sale and sell said bonds on the best terms and for the best possible 
price, but none of said bonds shall be sold for less than the face value 
thereof and the accrued interest thereon, and as said bonds are sold, all 
moneys received therefrom shall be immediately paid over by the board 
of directors to the depository for said district. Provided, however, that 
the board of directors may exchange bonds for property to be acquired 
by purchase under contract, or in payment of the contract price for 
work to be done for the use and benefit of said district. 
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Sec. 67. All expenses, debts and obligations necessarily incurred in 
the creation and establishment and maintenance of any district organ- 
ized under the provisions of this act shall be paid out of the construc- 
tion and maintenance fund of such district, which fund shall consist 
of all moneys received by said district from the sale of the bonds of 
such district, or as hereinafter provided, or if contract is proposed to 
to be made^ with the United States for the construction of the irriga- 
tion system, said expenses, debts and obligations may be paid out of the 
maintenance and operating fund. 

Sec. 68. Whenever such bonds shall have been voted, the directors 
for such district shall levy a tax upon all property within such dis- 
trict sufficient in amount to pay the interest on such bonds, together 
with an additional amount to be placed in the sinking fund, sufficient 
to discharge and redeem said bonds at their maturity, and said direc- 
tors for such district shall annually levy or cause to be assessed and 
collected taxes upon all property within said district sufficient in amount 
to pay for the expenses for assessing and collecting such taxes. When- 
ever contract shall be made with the United States, taxes shall sim- 
ilarly be levied sufficient in amount to meet all installments, as they 
become payable, and interest, if any, and the directors shall cause due 
levy annually to be made until all such contracts and obligations shall 
have been discharged. Such bonds may be issued in serial form, or 
payable in installments, as determined by said directors, and such tax 
levy shall be sufficient if it provides an amount sufficient to pay the 
interest on such bonds and to meet the proportional amount of the 
principal of the next maturing series of said bonds, and the expenses 
of assessing and collecting such taxes for such year. 

Seo. 69. There is hereby created what shall be termed the "Interest 
and Sinking Pund^' for such district, and all taxes collected under the 
provisions of this act, for such fund, shall be credited to such fund, 
and shall never be paid out, except for the purpose of satisfying and 
discharging the interest on said bonds, or for the payment of such 
bonds, and to defray the expense of assessing and collecting such tax, 
and for the payment of principal and interest due or to become due to 
the United States under any contract between the district and the 
United States accompanying which bonds of the district have not 
been deposited with the United States, as in Section 21 hereof pro- 
vided, such fund shall be paid out upon order of the directors of such 
district upon warrants drawn therefor, as hereinbefore provided, and 
at the time of such payment the depository for such district shall 
receive and cancel any interest coupon so paid or any bond so paid, 
and when any such interest coupon or bond has been paid it shall be 
delivered to the directors and be cancelled and destroyed. 

Sec. 70. There shall also be created a fund to be known as "Main- 
tenance and Operating Fund" and such fund shall consist of all moneys 
collected by assessment or otherwise for the maintenance and opera- 
tion of the properties owned or acquired by such district, or for tem- 
porary annual rental due to the United States, and out of this fund 
shall be paid all expenses of operation of every kind except the ex- 
penses of assessing and collecting taxes for the interest and sinking 
fund; and for the payment of any balance due on construction or for 
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extensions and improvements, not otherwise provided for, such debts 
to be paid upon warrants executed as otherwise provided herein. 

Sec. 71. The terms of office of all officers elected for such district 
shall be for two years, and until their successors are elected and quali- 
fied; provided, however, that all officers elected at the first election 
held under the provisions of this act shall hold office only until the 
next regular election to be held in said district for the election of such 
officers. 

Sec. 72. There shall be held on the second Tuesday in January, 
1918, and every two years thereafter, a general election, at which time 
there shall be elected five directors for such district, who shall be the 
elective officers for such district. 

Sec. 73. All elections held in such districts shall be held in ac- 
cordance with the provisions of the general election laws of this State, 
except as herein otherwise provided; provided, however, that the board 
of directors shall appoint all necessary officers to hold such elections, 
and shall name the polling placejs in said district, and shall receive and 
canvass the election returns and do and perform all other duties neces- 
sary to the holding of said elections and canvassing the returns thereof 
and declaring the result thereof. 

Sec, 74. All other persons employed or* representing said district 
shall be employed by tiie board of directors for such time and under 
such terms and conditions as said board of directors shall deem best 
for the interest of said district; provided, however, that no contract 
shall ever be made with any person or employe for a longer period of 
time, at ajiy one time, than one yeax, and the salaries of all such em- 
ployes, or the cofidpensation to be received by them, shall be fixed by 
the board of directors at the time of the employment. 

Sec. 76. All vacancies in the office of director for such district shall 
be filled by the board of directors by appointment, and the director so 
appointed shall hold office until the next regular election, and until his 
successor has been elected and qualified. Provided, however, that where 
the number of directors shall have been reduced by death or resigna- 
tion or from other cause to less than three, then such vacancies shall be 
filled by a special election to be ordered by the president of said 
board of directors, or by any two membis of said board, said 
election to be ordered and held after the giving of notice for 
the election of said officers as provided for the holding of gen- 
eral elections; an;d further provided, that if said president or two 
of the directors shall fail or refuse to order such election, then said 
election may be ordered by the district judge of any judicial district 
in which said district may be situated upon a petition signed by any five 
parties interested in the election of said directors, whether said intcr- 
seted parties be taxpayers or bondholders; and, when so ordered, no- 
tices shall be given of said election, and such election held in the man- 
ner provided for the holding of general elections, but under the orders 
of said court, and the directors elected at such electioij shall hold their 
o^ffice until the next general election, and until their successors shall 
have been elected and qualified. In the event that less than a quorum 
xists' to approve bonds of such elected directors, then such bonds shall 
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be approved by the county commissioners court of the county in 'which 
such directors reside. 

Sec. 76. The directors provided for by this act shall receive as com- 
pensation for their services the sum of five dollars per day for each 
and every day necessarily taken in the discharge of their duties as such 
directors, and said directors shall file with the secretary for such dis- 
trict a statement verified by their aflBdavit of the number of days ac- 
tually taken by them in the service of said district, said statement to be 
filed on the last Saturday in each month, or as nearly thereafter as 
practicable, and before a warrant shall issue for the payment of such 
services. 

Sec. 77. The right of eminent domain is hereby conferred upon all 
districts established un^er the provisions of this act for the purpose of 
condemning and acquiring the right of way over and through all lands, 
private and public, except as hereinafter indicated, necessary for making 
reservoirs, canals, laterals, and for pumping sites, drainage ditches, 
levees and all other improvements necessary and proper for such dis- 
tricts, and the authority hereby conferred shall authorize and empower 
such districts to condemn all lands, private and public, for the pur- 
pose herein indicated beyond the boundary of such districts and in any 
county within the State of Texas; the right of eminent domain shall 
not extend to land used for cemetery purposes nor to property owned 
by any person, association of persons, corporation or water improve- 
ment district, and used for the purpose of supplying water under the 
laws of this State and necessary for the making of reservoirs, canals, 
laterals, pumping sites, levee and drainage ditches, or other appurtenant 
work by such owner. All such condemnation proceedings shall be un- 
der the direction of the directors and in the name of the irrigation or 
water improvement district, and the assessing of damages and all pro- 
cedure with reference to condemnation, appeal and payment shall be 
in conformity with the statutes of the State for condemning and ac- 
quiring right of way by railroad companies, and all such compensa- 
tion and damages adjudicated in such condemnation proceedings shall 
be paid out of the construction and maintenance fund of said district. 

Sec. 78. Tn all cases where districts have been heretofore established 
or wherein proceedings are now pending to establish same, and a hear- 
ing has heretofore been had upon a petition to establish such districts, 
and action thereon has been taken by the commissioners court, or where 
a public hearing is now pending upon such petition, and the notices 
thereof and therefor have been given as provided for by Chapter 172 
of the Acts of the Thirty-third Legislature, such notices are hereby 
deemed and declared to be and to have been due and regular notices of 
such publication under the full meaning, intents and purposes of this 
act, and all such districts so established are hereby declared to be duly 
and regularly established and are hereby declared to be defined dis- 
tricts, or territory within the meaning of the Constitution, and all acts 
or things done by said districts under the provisions of said Chapter 
172 of the Thirty-third Legislature are hereby validated and declared 
to be the regular and binding act of such district. 

Sec. 79. In the event that any district established under the pro- 
visions of Chapter 172 of the Acts of the Thiriy-third Legislature shall 
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not within two years after the taking effect of tliis act, or that any 
district which may hereafter be established under the provisions of this 
act shall not within two years after the conclusion of the organization 
of such district begin to acquire the necessary canals, ditches, flumes, 
laterals, reservoirs, sites, dam sites, pumping plants or other things 
necessary to the succe^^sful operation of such a district, or shall not 
diligently pursue the purposes for which said district was created, then 
and in that event such district may be dissolved wdthout the necessity 
of taking any action in connection therewith, and any party having 
interest therein, or to whom any debt may be due and owing by said 
district, may collect such debt in the same manner provided by law 
for the collection of any debt due by any person, association of per- 
sons or corporation, and such debt shall be a lien upon the property 
of such district when established by any court of competent jurisdic- 
tion, and the judgment of said court shall provide for the" payment of 
such debt and judgment in the same manner as judgments for debt 
against cities or towns that have been dissolved may be enforced; and 
provided, further, that any district heretofore organized or hereafter 
organized under the provisions of this act, may voluntarily dissolve- 
by the same vote and in the same manner herein provided for the or- 
ganization of districts, such electio^n to be held in the manner herein 
provided for the holding of elections in such districts, but provided, 
further, that no dissolution shall be had until all debts and obligations 
have been fully paid and discharged. Any. such district may also vol- 
untarily abolish its corporate existence in the same manner as pro- 
vided by law for the dissolution of drainage districts, as set forth in 
Chapter 28 of the Acts of the Thirty-third Legislature, First Called 
Session, and each and all of the provisions of said act shall apply to 
and control the abolition of said districts and the legal consequences 
thereof. 

Sec. 80. WHiere any such district proposed to be established lies 
partly within two or more coimties a petition in accordance with the 
requirements of this act shall be presented to the county commissioners 
court of each county in whcih portion of said district shall lie. Said 
petition shall describe the whole district and also that portion of same 
in the county where said petition is presented. The court shall have 
jurisdiction over all matters, herein provided for, pertaining to the ter- 
ritory lying in their county. All notices and procedure provided for 
in this act in the formation of such districts shall be followed and 
carried out by the court in each county as applying to the territory 
therein to be included in said district. The election herein provided 
for, for the establishment of such district and the election of directors 
thereof shall be ordered as herein provided by the county commis- 
sioners court of each county in which any portion of said district shall 
lie, for the portion of said district in said county. Said election shall 
be ordered, provided for and conducted as if the territory lying in said 
county was in itself to be incorporated in such district, but such 
orders and notices shall state that same in part of such entire pro- 
posed district. The said election shall be held in the territory lying 
in each county on the same day. The returns of said election shall 
be made to the oflBcers of the county wherein said election is held and 
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ahall be ctnvaseed by the coxmly commissianers cotnrt, as provided by 
lav. Said court shall determine and certify to the number of Totes 
cast in favor of the formation of said district and the number of votes 
cast against the formaticm. of said district and the number of votes 
east for each person voted for the oSce of directcMrs. Within five days, 
or as aoon as possible, after said electicm returns have been convassed 
by said court, the clerk of the said commissioners court shall certify 
and report the result of said election and the number of votes polled 
for each person voted for for director to the county judge of the county 
in which the largest portion of said district is situated, and said county 
judge shall canvass said entire vote and determine tiie number of votes 
received for the formation of said entire district and the number of 
Totes received against the f(»mation of said entire district, and also 
the number of votes received by each person voted for as directors in 
said entire district, and shall declare the result thereof. If it be found 
and determined that a majority of the property taxpaying voters voting 
thereon in said entire district have voted in favor of the creating of 
said district the said county judge shall declare the result thereof in 
the manner herein provided in Section 10 of this act, and copies thereof 
shall be filed for record in the deed records of each county in which 
a part of the district lies as provided in Section 11 hereof. Said county 
judge shall issxie to the five persons receiving the highest number of 
votes for the office of director certificates of liieir ekcticm. In the 
event two persons should receive the same number of votes the otiier 
directors elected may proceed to qualify as herein provided, and such 
directors so elected and qualified shall order a new election to fill such 
vacancy caused by such tie vote. The board of directors elected for 
such district shall qualify and meet as herein provided and shall have 
charge of the affairs of the district in the same manner as herein pro- 
vided for districts lying wholly within one county. The bonds of audi 
•directors shall be approved by the commissioners court of the county 
embracing the part of said district in which they live or in which their 
property is situated. 

Sec. 81. Wliere a district lies in two or more counties the officers 
of such district shall furnish bonds and take the oath of office and 
qualify before the commissioners court of the county in which the por- 
tion of the district lies in which they reside or in which their property 
is situated. 

Sec. 82. When a petition asking for the establishment of such dis- 
trict is filed in two or more counties, the commissioners court of each 
county shall proceed to hear and determine the matters therein set 
forth with reference to the territory within their said county in the 
same manner as provided herein for territory wholly within one county, 
and in the event any one or more commissioners courts in which any 
part of said district is situated shall dismiss the petition and find 
against the petitioners, then the said petitioners or any part of them 
may appeal from the decision of such court to the district court, in 
which event they shall file notice of appeal with the commissioners 
court of each county in which said petition has been acted upon, and 
the clerk of each said court shall transmit all original papers and a 
true copy of all orders made by each said courts to the court to which 
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said appeal is taken, aad the said court shall hear and determine said 
matter by consolidating said causes. The appeal herein provided for 
shall be taken in the same manner as provided in Section 4 of this act, 
and the district court of any county in which any portion of said dis- 
trict is situated shall have jurisdiction to hear and determine said ap- 
peal, and said cause shall be tried in said court as provided for the 
trial and appeal of any civil action, except that no formal pleadings 
shall be required other than the notices of appeal herein provided. 

Sec. 83. Whenever any vsrater improvement district has been formed 
under this act, or under the provisions of Chapter 172 of the Acts of 
1913, lying wholly within one county, and it is to the advantage of 
such district and of land owner lying in the adjoining county or coun- 
ties to have such adjoining lands added to or included in such estab- 
lisbed district then same may be so included in or added to the terri- 
tory already included in such established district in the following man-' 
ner: The owners of the fee shall make application to the directors of 
the established district to which they desire to be annexed, which appli- 
cation shall be in writing and shall describe the lands covered by the 
application by metes and bounds and same shall be acknowledged in 
the same manner and form as now required for the acknowledgment of 
deeds, and if said land is a homestead or the separate property of a 
married woman it shall be acknowledged by both husband and wife. 
The directors of the district shall set said petition or application down 
for hearing on some certain date and shall give notice of such hearing 
in the same manner as provided in Section 1 of this act, and shall con- 
sider same in the same manner as provided for the consideration of 
petitions by the county commissioners' court as set out and provided 
in Sections 2 and 3 of this act, and in the event that they shall find 
and determine that it is for the advantage of such established dis- 
trict and for advantage of the lands sought to be added thereto, to so 
include said lands in said district, then they shall so find and enter 
said findings of record in the minutes of said directors and they shall 
thereupon order an election to be held in said established district to 
determine whether or not said additional territory shall be permitted 
to be added thereto, which election shall be held after thirty days^ no- 
tice, which notice shall be given by posting copies of such notice in five 
public places in said district for at least twenty days next preceding the 
day of election, and if there be a newspaper published in said district, 
by publishing such notice for at least once a week for three weeks next 
preceding the day of said election. The said notice shall be given by 
the directors, which said directors shall furnish all necessary supplies 
for said election and shall appoint two judges and two clerks for all 
polling places in said district to conduct said election and make return 
thereof, which officers shall take the oath of office prescribed by the 
general election laws of the State, and they shall make returns of said 
election to the directors of the district, but in all other things said 
election shall be held in conformity with the general election laws of 
the State. At such election there shall be submitted the question, and 
none other, "Shall the proposed territory be added to the district ?^^ 
ajQd there shall follow said sentence the word "Yes" and just below it 
the word "N"o." 
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If two-thirds majority of the resident property taxpayers of said dis- 
trict vote yes, then the said territory may be added and become a part 
of said district in the same manner as if originally incorporated therein 
and subject to all laws governing said district; provided, that the direc- 
tors of said district may require the owners of said lands to pay into 
the interest and sinking fund of said district their proper pro rata 
part of charges theretofore made against the lands in said district to 
pay the interest and sinking fund upon bonds of said district. If the 
application or petition for the addition of lands to the district as here- 
in provided for shall cover a number of different tracts of land, or if 
there be included in the territory so described in said application or 
petition property taxpayers other than those signing and acknowledging 
such application, or if there be included in such territory as many as 
ten property taxpaying voters, then, at the same time the election above 
provided for is held in said established district, there shall also be held 
and conducted under the same rules and regulations as above provided 
for elections within such established territory, an election in such terri- 
tory that is proposed to be added, except that the notice of election 
sihall include a full description by metes and bounds of the territory 
included within such proposed addition. The ballot for such election 
shall have printed thereon, 'Tor addition to irrigation district'^ and 
"Against addition to irrigation district,^^ but shall not contain any other 
matter whatever. In the event that two-thirds majority of the resident 
property taxpaying voters voting thereon at said election vote in favor 
of the addition of such territory, then same may be added to such irri- 
gation district by a proper order of the directors entered upon the min- 
utes of such established district, said order to be made within twenty 
days after the holding of such election, and said territory so added shall 
thereafter be and become an integral part of said district subject to all 
laws governing said district as completely and as fidly as if same had 
been included in the district in its original formation; provided, how- 
ever, that no water shall be furnished for irrigation of land included 
within said district until the owners and holders thereof shall have 
fully paid the charges fixed against each such land by the directors as 
a condition to their admission into the district as provided for in this 
act. Such additions to such district shall not in any manner affect 
the oflBcers, employes and affairs of such district, but the voters of such 
added territory shall have a right to participate in all matters of the 
district considered or voted upon thereafter, and in case contract has 
been made with the United States as aforesaid, the Secretary of the 
Interior may assent to such change. 

Sec. 84. The directors of any district and the engineer and em- 
ployes thereof are hereby authorized to go upon any lands lying within 
said district, for the purpose of examining same, locating reservoirs, 
canals, dams, pumping plants, and all other improvements, to make 
maps and profiles thereof; and are hereby authorized to go upon the 
lands beyond the boundaries of such districts in any county for the 
purposes stated, and for any other purposes necessarily connected there- 
with, whether herein enumerated or not. And any person who shall 
wilfully prevent or prohibit any such officers or employes from entering 
any lands for such purposes shall be guilty of a misdemeanor, and 
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upon conviction shall be fined in any sum not exceeding one hundred 
dollars for each day he shall so prevent or hinder such officer or em- 
ploye from entering upon any lands. 

Sec. 85. Contracts for making and constructing reservoirs, dams, 
canals, laterals, pumping plants, check gates, sluice gates, and all im- 
provements whatsoever of said district shall be made by the directors 
to the lowest responsible bidder, after giving notice by advertising same 
in one or more newspapers of general circulation in the State of Texas, 
and in one newspaper published in the county, if there be one in the 
county, and on)e newspaper in such district, if there be on in the irriga- 
tion district, which notice shall be published once a week for four con- 
secutive weeks; and also by posting notices for at least twenty days in 
five public places in the district, and one at the courthouse door of the 
county or counties in which such district is situated; provided, that the 
provisions of this section shall not apply in case of any contract be- 
tween the district and the United States. 

Sec. 86. Any person, corporation or firm desiring to bid on the 
construction of %ny work advertised as provided for herein, shall upon 
application to the directors be furnished with a copy of the engineer's 
report and profile, showing the work to be done, provided the direc- 
tors may charge therefor the actual cost of having such report and 
profiles made and furnished. All bids or offers to do any such work 
shall be in writing, and sealed and delivered to the president or secre- 
tary of the board of directors, together with a certified check for at 
least two per cent of the total amount bid, which said amount shall 
be forfeited to the district in the event the bidder refused to enter 
into a proper contract for his bid as accepted. Any or all bids may 
be rejected in the judgment of the directors. All bids shall be opened 
at the same time. 

Sec. 87. All contracts made by the district shall be in conformity 
with and subject to the provisions of this act, and the provisions of 
this act shall be a part of all contracts in so far as applicable to either 
the contractor of the district, and the provisions of this act shall 
govern whenever the contract is in conflict herewith. The contract 
shall be reduced to writing and signed by the contractors and directors, 
and a copy of same so executed shall be filed with the county clerk 
of the county or counties in which said district is situated, which said 
copy so filed with said county clerk shall be recorded in a book kept 
for that purpose, and be subject to public inspection. 

Sec. 88. The person, firm or corporation to whom such contract is 
let shall give bond payable to the district in such amount as the director 
may determine, not to exceed the contract price, conditioned that he, 
they, or it will faithfully perform the obligations, agreements and 
covenants of such contract, and that in default thereof they will pay 
to said district all damage sustained by reason thereof. Such bond 
shall be approved by the directors, and shall be deposited with the de- 
pository of the district, a true copy thereof being retained in the office 
of such directors. 

Sec. 89. All such contracts shall contain a full statement of the 
specifications for all work included in the contract, and all such work 
shall be done in accordance with the specifications under the supervision 
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of the directors and the district engineer. As the work progresses the 
engineer of such district will make full reports to the directors, show- 
ing in detail whether the contract is being complied with or not in the 
construction, and when the work is completed the engineer shall make 
a detailed report of same to the directors, showing whether or not the 
contract has been fidly complied with according to its terms, and if 
not, in what particular it has not been so complied with. The directors, 
however, will not be bound by such report, but may in addition thereto 
fully investigate such work and determine whether or not such con- 
tract has been complied with. The district is hereby authorized and 
empowered to make all necessary bridges and culverts across or under 
any railroad track aad roadway of such railway to enable them to con- 
struct and maintain any canal, lateral, or ditch necessary to be con- 
structed as a part of the improvements of such district. Such bridges 
or culverts shall be paid for by the district; provided, however, that 
notice shall first be given by such district directors by delivering a 
written notice to any legal agent, division superintendent or road- 
master of such railway, and the railway company i^all be allowed 
thirty days to build such bridges or culverts at their own expense, if 
they should desire to do so, and according to their own plans; pro- 
vided such canal, culvert or ditch shall be constructed of sufficient size 
not to interfere with the free and unobstructed flow of water passing 
through the canal or ditch, and shall be placed at such points as are 
designated by the district engineer, or directors. 

Sec. 90. Such districts are hereby authorized and required to build 
all necessary bridges and culverts across and over all canals, laterals 
and ditches made and constructed by such district whenever the same 
crosses a county or public road, and shall pay for the same out of the 
funds of such district. 

Sec. 91. After the full and final completion of all the improve- 
ments of such district as herein provided for, and after the payment 
of all the expenses incurred under the provisions of this act, the 
directors are authorized to use the remaining funds of the district for 
the best interests of such district in the preservation, upkeep and re- 
pair of the works of such district. 

Sec. 92. The directors shall have the right, and it is hereby made 
their duty, at all times during the progress of the work being done 
under any contract, to inspect the same; and upon the completion of 
any contract in accordance with its terms, they shall draw a warrant 
on the depository of the district for the amount of the contract price 
in favor of the contractor or his assignee; and if the directors shall 
deem it advisable in order to obtain more favorable contracts they 
may advertise a contract t9 be paid for in partial payments as the 
work progresses, and such partial payments shall not exceed in the 
aggregate eighty-five (85) per cent of the amount of work done, the 
said amount of work completed to be shown by certified report of the 
engineer of the district. 

Sec. 93. The directors shall make a semi-annual report on the first 
days of July and January of each year, showing in detail the kind, 
character and amount of work done in the district, the cost of same, 
the amount of each warrant drawn and to whom paid, and for what 
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purpose paid, and other data necessary to show the condition of im- 
provements made under the provisions of this act, and each report shall 
be verified by them, a copy of which shall be filed in the office of the 
county clerk of the county or counties in which such district is situated, 
and shall be open to public inspection. 

Sec. 94. When a district acquires an established irrigation system 
which has supplied water to lot owners in a city, town or village, and 
such city, town or village is not included in such district, such district 
shall continue to supply water to such lot owners for a reasonable an- 
nual rental. 

Sec. 95. Every person desiring to receive water during the course 
of the year, or at any time during the year, shall furnish to vthe secre- 
tary of the board of directors a statement in writing of the acreage 
intended by him to be put under irrigation, and for which water is 
to be used, and as near as may be, a statement of the several crops to 
be planted, with the acreage of each, and shall at the same time pay 
such proportion of the water charge or assessment therefor as may 
be prescribed by the board of directors. If such statement should not 
be furnished, or such payment should not be made before the date for 
fixing the assessments, there shall be no obligation upon the district to 
furnish such water to such person for that year. The board of direc- 
tors, on or as soon as practicable after a date in each year to be fixed 
by a standing order of the board, shall carefully estimate the expense 
to be incurred during the course of the next succeeding twelve months 
for the maintenance and operation of the irrigation system. A pro- 
portionate part of the amount so estimiated not less thaii one-third, nor 
more than two-thirds, to be determined from year to year by the board 
of directors, shall be* paid by assessment against all irrigable lands 
within the district, pro rata per acre; that is to say, against all lands 
to which the district is in condition to furnish water by its then sys- 
tem of canals and laterals, or through extensions thereto of then 
existing laterals, but without reference as to whether such land is to 
be actually irrigated or not; and the remainder of the amount so esti- 
mated shall be paid by the persons taking water; or applying for water 
as aforesaid. This remaining amoimt shall be equitably pro rated, as 
nearly as may be, among the applicants for water, and in pro rating 
same, the board of directors may take into consideration the acreage 
to be planted by each application for water, the crop to be grown by 
him, and the amount of water per acre to be used by him provided, 
however, that each water user shall pay the same price per acre for 
use of upon the same class of crops. All assessments shall be paid in 
installments and at times to be fixed by the order of the board of 
directors, but if the crop for which such water was furnished shall be 
harvested prior to time fixed for the payment of any installment, the 
entire unpaid assessment shall at once become due and shall be paid 
within ten days after the harvesting of such crop and before the re- 
moval of same from the county or counties in which grown. The 
board of directors shall have power and authority from time to time 
to adopt, alter and rescind rules, regulations, standing orders and 
temporary orders, not in conflict with this act, governing the methods, 
ways, terms and conditions of water service, applications for water. 
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assessments for maintenance and operation and the payment and the 
enforcement of payment of such assessments, and the furnishing of 
water to persons who have not appKed for same before the date of 
assessment, and to persons who desire to take water for irrigation in 
excess of their original applications, or for use on other lands than 
those covered by such applications. The board of directors may, at 
their discretion, require every person desiring water during the course 
of the year to enter into a contract with the district, which contract 
shall indicate the acreage to be watered, the crops to be planted, and 
the amount to become due and the terms of payment; and it may be 
further required that the water taker shall execute a negotiable note 
or notes for such amounts, or for parts thereof. The making of such 
contracts shall not constitute a waiver of the lien given by this act 
upon the crops of the water taker for the service furnished to him. 
If the water taker shall water more land than is called for in his 
contract, he shall pay for the additional service rendered as and at 
the times hereinbefore indicated. To secure money for the operating 
and mjaintenance expense of the district, the board of direcHx)rs shall 
have authority to borrow money with interest not exceeding ten per 
cent per annum, and may hypothecate any of its notes or contracts 
with water takers or accounte against them. The district shall have 
a first lien superior to all other liens upon all crops of whatsoever 
kind grown upon each tract of land in the district to secure the pay- 
ment of the assessment herein provided for, and all such assessments 
shall bear interest from the time due and payable at the rate of ten 
per cent per annum. And if suit should be filed therefor, or the same 
should be collected by any legal proceedings, an additional amount of 
ten per cent on unpaid principal and interest shall be added to the 
same as collection or attorne3r^s fees, which collection fees, as well as 
principal and interest of such assessments shall stand secured by the 
lien aforesaid. Suits for delinquent water assessments may be brought 
either in the county in which the irriga^tion district is situated or in 
the countv in which the defendant resides. All land owners shall be 
personally liable for all assessments herein provided for, and if they 
shall fail or refuse to pay same when due the water supply shall be 
cut off and no water shall be furnished to the land until all back dues 
are fully paid. This provision shall bind all parties, persons and cor- 
porations o^Tiing or thereafter acquiring any interest in said lands; 
provided, however, that each and every person, land owner and tenant 
holding, o^vning or possession land in an irrigation or water improve- 
ment district shall be entitled to the use of his proportionate part of 
the available water supply and whenever he shall have paid or make 
a proper tender of the current annual dues or assessments under the 
rules of. such districts due for the maintenance fund, he shall be sup- 
plied such water without discrimination, and such district shall be 
liable for a failure to furnish same or for any discrimination against 
him and his right thereto may be protected by the issuanxie of an in- 
junction. The directors of all districts shall within ten days after 
any assessment is due post at a public place in said district a list of 
all delinquents and shall thereafter keep posted a correct list of all 
such delinquents; provided, however, that if the parties owning such 



—71— 

assessments shall have executed notes and contracts as hereinbefore 
provided they shall not be placed upon such delinquent list until after 
the maturity of such notes and contracts. In the event that contract 
shall be made with the United States, the remedies in this section 
hereinbefore provided in favor of the district shall apply with regard 
to the operation and maintenance and rental charges which may be- 
come due to the United States. Provided, however, that the Federal 
reclamation laws and in particular the Reclamation Extension Act, 
approved August 13, 1914, and any acts amendatory thereof, shall be 
applicable. Moreover, all water the right to the use of which is ac- 
quired by the district under contract with the United States, shall 
be distributed and apportioned by the district in accordance with the 
Acts of Congress and rules and regulations of the Secretary of the 
Interior and the provisions of such contract in relation thereto. 

Sec. 96. In the event the assessments made as provided for in the 
preceding section should be more than sufficient to meet the necessary 
obligations of- the district, the balance shall be carried over to the next 
season; and in the event the assessments made are not sufficient to 
meet the necessary expenses of such district the balance unpaid shall 
be assessed pro rata in accordance with the assessments previously 
made for the then current year, and shall be paid under the same con- 
ditions and penalties within thirty days from the time such assessment 
is made. Public notice of all such assessments shall be given by post- 
ing printed notices thereof in at least three public places in the dis- 
trict, and printed notices shall be mailed to each land owner; provided, 
however, each land owner shall furnish to the board of directors his 
correct postoffice address. Such notice shall be given by posting and 
mailing such notice five days before the assessment is due, and in the 
event of special assessments such notice shall be given within ten days 
after such assessments are levied. 

Sec. 97. Included in the plans of any such district may be the 
necessary drainage ditches, or other facilities for drainage, and neces- 
sary levees for the protection of land under the system ; and every such 
district may purchase the system or any part of any system belonging 
to a drainage district. The purchase, however, shall provide for the 
payment of the debts of the drainage district, or the assumption of such 
debts, and the amount of such debts paid or assumed is to be con- 
sidered in determining the bond issuing capacity of the district. 

Sec. 98. All assessments for operation and maintenance expenses 
made under the provisions of this act shall be collected under the direc- 
tion of the directors, by the assessor and collector of taxes, or other 
person designated by them, which said officer shall give bond in such 
sum as they may direct conditioned upon the faithful performance 
of his duties and accounting for all money collected. He shall keep 
a true account of all money collected, and deposit the same as col- 
lected in the district depository, and shall file with the secretary of the 
directors a true statement of all monev collected once each week. The 
collector shall use duplicate receipt books, and shall give a true re- 
ceipt for each collection made, retaining in such book a true copy 
thereof, which shall be preserved as a record of the district. 

Sec. 99. The directors of such district shall keep a true account of 
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all their meetmgB and proceedings, and shall preserve all contracts, 
records and notices, duplicate vouchers, duplicate receipts, and all ac- 
counts and records of whatsoever kind, in a fireproof vault or safe, 
and the same shall be the property of the district and shall be delivered 
to their successors in oflSce. 

Sec. 100. The directors for such district shall select a depository 
for such district under the same provisions as are now provided for 
the selection of depositories for the counties in this State: and the 
duties of such depositories shall be the same as now prescribed by law 
for county depositories. However, in the selection of depositories the 
directors of such district shall act in the same capacity and perform the 
same duties as is incumbent upon the county judge and members of the 
commissioners court in the selection of county depositories; and all 
laws now in force or hereafter to be enacted for the government of 
county depositories shall apply to and become a part of this act. 

Sec. 101. The district depository shall make a report of all moneys 
received, and of all moneys paid out, at the end of each month, and 
file such reports with such vouchers among the records of said district 
in its own vault, and shall furnish a true copy thereof to the directors, 
jmd shall, when called upon, allow same to be inspectd by any taxpayer 
or resident of such district. Such records shaU be preserved as the 
property of such district and shall be delivered to the successor of such 
depository. 

Sec. 102. The directors of each district shall have and maintain a 
regular oflSce suitable for conducting the affairs of such district, within 
such district, or within a town situated within the general boundary 
lines of such district, and not removed therefrom. And such directors 
shall hold regular meetings at said office on the first Monday in Feb- 
ruary, May, August and November of each year, at 10 o^clock a. m., 
and shall hold such other regular special meetings as they may see fit. 
And any such resident taxpayer or interested party may attend any 
such meeting of such directors, but shall not participate in any such 
meetings without the consent of the directors and shall have no author- 
ity to vote upon any matter considered by such directors, but may 
present such matters as they desire to such directors in an orderly 
^ manner. 

Sec. 103. All officers and employes of any district who may be re- 
quired to give bond or security, may furnish bonds of surety companies 
subject to the approval of the directors; provided, however, whenever 
such surety company bond is furnished by any such officer or employe 
the surety company furnishing same shall file for record in the office 
of the county clerk of the county where such district is situated a duly 
executed power of attorney, showing the authority of the person sign- 
ing such bond for said company, to so sigra same, and said power of 
attorney shall be duly executed by the officers of said company, and 
have attached the company seal; and such power of attorney shall re- 
main on file in said office. All such official bonds shall be preserved 
by it as the property of said district. 

Sec. 104. All meetings of the directors shall be held at the regular 
office of the district. All vouchers issued for the payment of any funds 
of the district shall be signed by at least four directors and shall refer 
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to the book and page of the minutes allowing such account. All 
vouchers shall be issued from a regular duplicate book containing a 
duplicate which shall be preserved. The directors shall have kept a 
complete book of accounts for such district, and shall on September 
first of each year select a competent auditor who shall examine the 
accounts, books and reports of the depository, the assessor and collector 
and the directors, and make a full report thereon, a copy of which shall 
be filed with the depository and a copy with the directors and one with 
the county clerk of the county or counties in which such district is 
situated. Such report shall be filed by November 1 of each year. 

Sec. 105. Where a district organized under prior acts has issued 
bonds and levied taxes to provide the interest and sinking fund thereon 
and said bonds or a portion thereof have not been sold at such time^ 
the directors of such district may return all unearned portion of said 
taxes, if collected, and may cancel all unearned portion of said taxes 
not collected and all penalty, interest and costs thereon. At the time 
of the sale of such bonds, however, a sufficient tax shall be levied ta 
provide all interest and charges thereon. 

Sec. 106. Two or more districts may jointly own and construct irri- 
gation works and reservoirs under the terms and conditions to be set 
out in a written contract. Any such contract shall not be binding until 
same shall have been ratified by a majority vote of each such district. 
An election shall be held in each such district upon the same day to 
determine whether such contract shall be adopted. Such contract shall 
be printed or in writing, a true copy shall be filed in the office of each 
district fifteen days prior to such election and be subject to public 
inspection, and one true copy of same shall be furnished each voter 
calling at such office for same at any time within fifteen days prior to 
such election. When improvements are constructed by two or more 
districts bids may be jointly called for and may be opened and con- 
sidered at the designated office of either of such districts, and such dis- 
tricts shall approve the letting of the contract, and the contractor's 
bond, and may meet for that purpose at a place outside of their dis- 
trict, or at any office established for such joint project and at which 
office all business of such joint project may be transacted, all bids,, 
bonds, contracts, etc., of said joint project may be in the names of said 
joint project districts, such districts being empowered and authorized 
to do all acts by joint action that one district may do. The action of 
each district being determined by its board of directors, a general man- 
ager may be employed for such joint enterprise whose duties may be 
set forth in the joint ownership contract. 

The terms and conditions of such joint ownership contracts shall not 
conflict with the provisions of the law providing for the organization 
and conduct of districts, but may include provisions for joint con- 
struction and operation of same. Such contracts may be amended in 
the same manner. 

Sec. 107. The act of the Twenty-ninth Legislature, being Chapter 
50 of the Acts of 1905, and the Act of the Thirty-third Legislature, 
being Chapter 172 of the Acts of 1913, and Chapter 138 of the Acts of 
1915, are hereby repealed. All districts heretofore organized under the 
terms and in accordance with the provisions of said acts, are hereby 
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expressly declared to be validly created, organized, described and de- 
fined with boundaries as prescribed by the order of the commissioners 
court organizing the same, or as the same have since been changed 
by the board of directors thereof in the manner provided by said acts. 
Such districts, however, shall hereafter be governed by the provisions 
of this act, provided, however, that the duly constituted and qualified 
ofiicers of such districts shall continue to perform the duties of such 
ofiices until the next general election held under the provisions of this 
act. 

All bonds issued by such district, which have been declared valid Ky 
:a judgment of the district court, shall be and be held to be valid and 
binding obligations of such district and not subject to attack, except 
for actual fraud. Any such district may change its name to the name 
herein provided for such districts by fi.ling a declaration to that effect 
with the commissioners court of the county or counties in which it is 
situated and which said declaration shall be in the form of a deed of 
conveyance and duly acknowledged by the president and secretary of 
the district, and shall embody and set forth a copy of the minutes of 
said board of directors, and show the resolution adopted for the change 
of such name, and when such instrument shall have been so recorded, 
the name of such district shall thereby be changed. 

All districts in the process of organization under existing laws re- 
pealed by this act are hereby declared to be valid districits and entitled 
to proceed in accordance with the provisions of said act so repealed 
until the date upon which this act shall take effect after which said 
districts shall be governed by the provisions of tliis act, and said dis- 
tricts shall change their name to conform to the provisions of this act 
by filing a declaration as above provided, in the office of the county 
clerk of the county or counties in which they are situated; and if they 
have not proceeded to the point of election of directors, they shall 
change such name by making application to the county commissioners 
court having jurisdiction thereof, which said court shall change said 
name upon all orders thereafter issued relating to said district. 

Sec. 108. All districts organized under the provisions of this act 
«hall have full authority, acting by and through its board of directors, 
to construct all works and improvements necessary for the irrigation 
x>t lands in said districts, and to supply, deliver and sell water for 
•domestic power, and commercial purposes when operating under the 
-authority of Section 59 of Article 16 of the Constitution; and to fully 
carry out the purpose of its organization and the conservation and use 
of water for the several purposes authorized by the Constitution and 
laws of this State, and to acquire the right to the use of water in the 
manner provided by law, and the directors of such districts, subject 
only to the provisions hereof, shall have full authority to manage such 
districts anid the business of such districts for the purpose of carrying 
out the intention and purposes of the organization. 

Sec. 109. Where a district is organized embracing land irrigated by 
an established irrigation system and lands entitled to be served with 
water from such irrigation system are not included in such district, in 
the manner provided by law, and when so admitted to or included in 
such district the said land shall become part of said district as if 
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originally included therein and shall be entitled to water service upon 
an equal basis with the lands originally included in said district. 

Sec. 110. Where there is included in a district lands having a water 
right from a source of supply acquired by such district but which lands 
it is difficult or impracticable to irrigate, the said district ]nay allow 
such water rights to be transferred to other lands adjacent to said 
district and may admit such lands to said district upon an equal basis 
as to water service with the lands originally included in such district. 

Sec. 111. T\^enever any district organized or hereafter organized 
has failed or neglected. to furnish water sufficient to irrigate any land 
within such district within two years from its organization, then such 
land shall be relieved of any and all assessments and charges except 
taxes until such district shall construct the necessary canals and fur- 
nish the necessary water to enable the owner of said land to irrigate 
all of said said land on demand therefor. 

Sec. 112. The tax as levied in connection with the original issuance 
of bonds shall remain in force from year to year as the levy for that 
purpose, until a new levy shall be made. The boa,rd of directors may, 
from time to time, increase or diminish such tax so as to adjust the 
same to the taxable values of the property subject to taxation by the 
district and the amount to be collected, and in such manner as to raise 
an amoimt sufficient to pay the annual interest and sinking fund on said 
bonds then outstanding. 

Sec. 113. The board of directors are authorized and empowered, 
whenever they may deem it advisable, to invest any sinking funds of 
the district, acquired for the redemption and payment of any of its 
outstanding bonds, in bonds of the United States, of the State of 
Texas, of any county of the State of Texas, any irrigation or water 
improvement bonds or of any incorporated city or town, or of any 
independent school district, or of any other school district in the State 
of Texas authorized to issue bonds; provided, that no bonds shall be 
so purchased that according to their terms mature at a date subsequent 
to tho time of maturity of the bonds for the payment of which such 
sinking fund was created. 

Sec. 114. The county clerk shall receive for his services in register- 
ing said bonds the sum of ten cents for each bond so registered ; for 
entering a payment of any bond, the sum of ten cents; for recording 
of instrument of the district required to be recorded, and for which 
no fees are hereinbefore fixed, he shall receive the same fees as pro- 
vided by law for recording deeds. 

Sec. 115. The board of directors may employ a manager, who shall 
have general charge and management of the water distribution sys- 
tem of the district, subject te the general rules and regulations made 
by the board of directors, and who shall have power to appoint and 
discharge all other employes except the president and the secretary of 
the board and the assessor and collector, to purchase and contract for 
all supplies necessary for the water distribution, after the board has 
authorized such purchases, to collect all assessments for operation and 
maintenance, and to execute on behalf of the district all water con- 
tracts and other contracts that are not required by law to be executed 
by the board or by the president and secretary of the board, and who 
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shall have such other powers and perform such other duties as may 
be provided by the board of directors. Unless such manager is ap- 
pointed, all persons employed by or representing the district shall be 
employed by the board of directors. No contract shall ever be made 
with any manjager or other person or employe, whether employed by the 
board of directors or by the manager, for a longer period of time than 
one year, and the salaries of all employes, or the compensation to be 
received by them, shall be fixed at the time of their employment. 

Sec. 116. Where bonds have been issued, or may be hereafter issued, 
by a district organized under and in accordance with the provisions of 
this act, or where bonds have been issued by any district organized 
under the Act of the Twenty-ninth Legislature, being Chapter 50 of 
the Acts of 1905, or the Act of the Thirty-third Legislature, being 
Chapter 172 of the Acts of 1913, in accordance with the provisions of 
said Acts, respectively, new bonds bearing the same or a lower rate of 
interest may be issued in lieu thereof. Such new bonds may be ex- 
changed for old bonds, provided the old bonds are taken in exchange 
at their face value or at a discount, or they may be sold and the net 
proceeds applied to the purchase of the old bonds redeemed at par or 
at a discoimt. The Comptroller of Public Accounts shall not register 
said new bonds until the old bonds in lieu of which they are issued 
are presented to him for cancellation or until a valid contract has been 
entered into and a copy thereof filed with the Comptroller for the pur- 
chase of a corresponding amount of such old bonds. After registra- 
tion of the new bonds, the Comptroller shall keep the same in his pos- 
session until the old bonds are surrendered to him and cancelled by 
him, whereupon he shall deliver the new bonds to the proper party or 
parties; provided, that the old bonds may be so presented for payment, 
in installments, and a like amount of the new bonds registered and de- 
livered as herein provided. 

If the new bonds are in the same amounts and have the same dates 
of maturity as the old bonds intended to be replaced thereby, they may 
be authorized by resolution of the board of directors and issued with- 
out submitting the question of their issuance to Ihe vote of the prop- 
erty taxpayers, who are qualified voters in the district, and they shall 
be registered by the Comptroller in the manner hereinbefore provided, 
and upon the filing with him of a copy of the resolution of the board 
of directors providing for the cancellation of said old bonds and the 
issuance of the new bonds in place thereof; and when said old bonds 
shall have been cancelled and the new bonds registered by the Comp- 
troller, such new bonds shall be the valid and binding obligations of 
the district, without further proceedings in regard thereto; and the 
same are hereby declared to have, and are hereby given, the same 
force, effect and validity as the original issue of bonds that they have 
replaced. 

Any such district is authorized to issue new or refunding bonds in 
lieu of bonds heretofore or hereafter issued as aforesaid, in such amount^ 
of such denominations, bearing such rates of interest and periods of 
maturity as may be provided by resolution of the board of directors 
thereof, within the limits prescribed in this act in the case of an orig- 
inal issuance of bonds, whenever the board of directors may deem such 
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action advisable, but if such new or refunding bonds are- ^in- greater 
amount, bear a greater rate of interest or have longer periods hi ma- 
turity, or in any other respect create a greater burden on the district 
than the old bonds then outstanding, the issuance of such 'new or re- 
funding bonds shall be submitted to the vote of the resident property 
taxpayers who are qualified voters of the district, and all provisions 
of this act governing the election and the issuance, approval, valida- 
tion, registration and sale of bonds in the case of ao original issue of 
bonds shall apply to and govern such new or refunding bonds. All 
such bonds shaU be registered and delivered only in the manner pro- 
vided in this section. 

Sec. 117. Should any parties in any unorganized county wish to 
organize a water improvement district, under the provisions of this 
act, such parties shall have the right to do so by applying to the com- 
missioners court of the county to which said unorganized county is 
attached for judicial purposes, and such commissioners court is hereby 
authorized to perform for said unorganized county all things which in 
this act is required of commissioners court of organized counties. 

Sec. 118. All laws and parts of laws in conflict with this act are 
hereby repealed. 

Sec. 118a. Whenever a district proposed to be organized as herein 
provided contains within its boundaries as proposed and described in 
the petition for organization, a town, city or municipal corporation, or 
part thereof, when the county commissioners court calling the election 
to determine said question as herein pro<vided shall constitute said 
territory within said town, city or municipal corporation, a separate 
election precinct, with one or more polling places, and the vote re- 
ceived for and against the proposition within said town, city or mu- 
nicipal corporation shall be separately canvassed by the court to de- 
termine whether or not a majority of those voting at said election 
within said town, city or municipal corporation voted for or against 
said proposition. If a majority of those voting at said election within 
such town, city or municipal corporation vote against the formation 
of such district the same shall not be formed including such town, 
city or municipal corporation, but if the majority of the votes therein 
is in favor of the formation of such district then such votes shall be 
canvassed with the votes of the balaace of said entire district to deter- 
mine the result of said election. 

Sec. 119. The maintenance charges may be fixed as provided in 
Section 95 of this act, or same may be determined upon the basis of 
the quantity of water used, and if based upon the use of water a fixed 
charge may be made on all lands or water connections entitled to re- 
ceive and use water, and an additional charge may be made or a 
graduated scale adopted, for the use of water in excess of that cov- 
ered by the minimum charge. The district may install proper meas- 
uring devices. 

Sec. 120. Where a district includes a city or town or contracts 
with a city or town to supply it water, the charge for the use and 
delivery of such water, aad the time and manner of payment therefor 
shall be determined by the board of directors and be specified in a 
standing order of said board. 
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Sec. 121. Any two or more irrigation districts or water improve- 
ment districts^ governed by the provisions of this act and amend- 
ments thereof^ may be consolidated into one district in the following 
manner: The terms and conditions upon which such consolidation is 
to be effected shall be agreed upon by the board of directors of each 
district, and then the question shall be submitted to a vote in each 
district after giving notice thereof for at least twenty days in the 
manner provided by law for other elections. The election shall be 
held in such districts on the same dav. The consolidation to be ef- 
fected only in the event same is adopted by each and all such districts. 
When two or more districts are consolidated their obligations shall not 
be impaired^ but shall be protected and paid by taxes levied upon the 
property in the district creating said debt or by assessments in the 
same manner and extent as if said consolidation had not been effected. 
After consolidation such taxes shall be assessed and collected by the 
officers of the consolidated district and in the event they should fail 
or refuse to so assess and collect same^ for such purpose, in due order 
and time, then same may be, assessed and collected, and paid on such 
obligations, by a receiver appointed by and acting under the orders of 
a district court, in a proper suit which may be brought by a creditor 
or by five or more taxpayers of such district. When two or more dis- 
tricts are consolidated into one district, same shall be governed as 
and be one district, except that the debts of each district, created prior 
to such consolidation, shall be paid as herein provided; provided, how- 
ever, such consolidated district may contribute to such payments upon 
the terms stated in the consolidated agreement. When two or more 
districts are consolidated the officers of said respective districts shall 
continue to act jointly as the officers of said district, and to wind up 
the affairs of their respective districts as affected by said consolida- 
tion, for a period of ninety days after the date of the election, and 
they may continue to so act until the next general election if so pro- 
vided by the consolidation agreement, or the consolidation agreement 
may provide who shall constitute the first board of directors to serve 
until the next general election if the officers then serving agree to re- 
sign. Said new officers shall within the period of ninety days after 
election qualify as such officers of the consolidated district and assume 
such offices at the expiration of said period. All bonds of such officers 
will be approved by the then existing boards of directors. 
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PROVIDING FOR THE CREATION OF CONSERVATION AND 

RECLAMATION DISTRICTS. 



H. B. No. 28.] Chapter 25. 

An Act to make effective the provisions of Section 59 of Article 16 of the Con- 
stitution, providing for the creation of Conservation and Reclamation Dis- 
tricts, and providing that, any Water Improvement District, Drainage Dis- 
trict, or Levee Improvement District organized or to be organized as defined 
districts under the provisions of any law of this State and Section 52 of Ar- 
ticle 3 of the Constitution, may avail itself of the benefits of Section 59 of 
Article 16 of the Constitution, and providing that any such district may in- 
cur indebtedness and levy taxes necessary to carry out the purpose of its 
organization, removing restrictions and limitations of indebtedness to be 
incurred by any such district; providing for the management and control of: 
such district; and declaring an emergency. 

Be it enacted by the Legislature of the State of Texas: 

Section 1. Conservation and reclamation districts may be created' 
and organized in any manner that water improvement districts are- 
now authorized by the laws of this State to be created, and for the sev- 
eral purposes therein provided. 

Sec. 2. Any water improvement district, drainage district, or levee 
improvement district heretofore organized or hereafter organized or 
hereafter to be organized under the laws of this State as defined dis- 
tricts, under Section 52 of Article 3 of the Constitution, may avail 
itself of the benefits of Section 59 of Article 16 of the Constitution, 
and thereby become a conservation and reclamation district without 
change of name. 

Sec. 3. Any conservation and reclamation district hereafter organ- 
ized under this act, and any water improvement district, drainage 
district or levee improvement district which may be constituted a con- 
servation and reclamation district under this act, may incur indebted- 
ness and levy taxes to fully carry out each and all of the purposes of 
its organization, and for the payment of its obligations and the main- 
tenance and operation of said district. 

Sec. 4. AH limitations of indebtedness authorized to be incurred 
and taxes to be levied, imposed by Section 52 of Article 3 of the Con- 
stitution, and any and all laws under which any such district has been 
or may be organized, are removed as to all districts which may become- 
conservation and reclamation districts under the terms of this act. 

Sec. 5. Any water improvement district, or irrigation district here- 
tofore or hereafter organized under the laws of this State may become 
and be made a conservation and reclamation district, as herein pro- 
vided, in the following manner: When a petition signed by twenty 
per cent of the owners of land in such district, praying therefor, is 
presented to the directors, they shall order an election to be held to 
determine such issue, such election to be conducted as provided for 
general elections in such districts. The ballots shall have printed 
thereon the following : ^^For Conservation and Reclamation " The 
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directors shall canvass the returns and declare the result of such elec- 
tion, and have recorded in the deed records of the county or counties 
in which such district is situated a full copy of the order declaring 
the result of such election; and when such order is in favor of so 
making such district a conservation and reclamation district, it shall 
become such district without change of name or impairment of its 
obligations upon the result of such election being "declared and recorded 
as herein provided. 

Sec. 5a. Any water improvement district organized under author- 
ity of Section 59 of Article ^6 of the Constitution, and Chapter 25 
G3neral Laws, Fourth Called Session, Thirty-fifth Legislature, as well 
as any water improvement district which may have been created prior 
to the adoption of such constitutional amendment, and which shall 
have availed itself, or may hereafter avail itself, of the benefits of Sec- 
tion 59 of Article 16 of the Constitution, may at the time of its crea- 
tion, or at any time thereafter before such district shall have issued 
bonds, submit to the qualified electors of such district the question 
whether the taxes to be levied therein, or any part thereof, shall be 
levied, assessed and collected upon an "equitable" basis in proportion 
to benefits to be conferred by the organization, operation and main- 
tenance of such district and the work and improvements to be created 
thereby, or whether such taxation or any portion thereof shall be 
levied upon an ad valorem basis. Such question shall be submitted to 
the qualified voters of such district at any time and in any manner 
that the governing body of such water improvement district may elect, 
and the ballots to be used shall have printed thereon in substance the 
following: "For the levy of taxes upon a benefit basis instead of an 
ad valorem basis,^^ and, "Against the levy of taxes on a benefit basis 
instead of on an ad valorem basis." And such election shall be gov- 
erned by the provisions of Chapter 87 of the General Laws of the 
Thirty-fifth Legislature, Eegular Session, so far as applicable. If a 
.majority of the votes cast at such election shall be in favor of the levy 
:and collection of the taxes, or any part thereof, upon an equitable basis 
Ml proportion to benefits, instead of upon an ad valorem basis, then 
ithe directors of such district shall at some convenient time thereafter, 
3and from time to time as may be necessary, sit as a board to apportion 
sskd assess the benefits conferred upon any and all property situated 
wilihin such water improvement district and shall cause a record to 
fbe made, showing the amount and value of the benefits computed to 
accrue to all of the property situated within such district and subject 
to taxation, and the amount of taxes upon such basis to be levied 
•against and collected from such property; provided, that no taxes so 
assessed or adjudged against such property shall be in excess of the 
l)enefit accruing and to accrue to such property from the organization, 
operation and maintenance of such district and the improvements to be 
acquired or constructed thereby. After such record shall have been 
made up, the board shall cause notice to be mailed to each property 
owner whose name appears upon such record, showing the amount of 
taxes to be levied against such property, and fixing a date and place 
at which such owner may appear and contest the correctness and 
equitableness of such tax. And after such hearing such board of direc- 
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tors Or other governing body shall determine the equitableness of the 
tax and sustain, reduce, or increase the same, as in their judgment 
shall be just and equitable; and the decision of such board shall be 
final. All of the provisions of Chapter 87, General Laws, Thirty-fifth 
Legislature, Eegular Session, and amendments thereto, not inconsistent 
herewith shall apply to the levy, assessments and collection of the taxes 
herein provided for. 

Sec. 6. Any conservation and reclamation district organized for 
the purpose for which water improvement districts and irrigation dis- 
tricts have heretofore been organized, or any water improvement dis- 
trict or irrigation district becoming a conservation and reclamation 
district under the terms hereof, shall be governed and controlled by 
the provisions of Chapter 87, Acts of the Thirty-fifth Legislature, 
Eegular Session, and amendments thereof, except as herein otherwise 
provided. 

Sec. 7. Any drainage district heretofore organized or hereafter to 
be organized under the laws of this State, may, by a petition in writ- 
ing to the commissioners court, on hearing before such court, as pro- 
vided for in Sections 2, 3 and 4, Chapter 118, Acts of the Thirty- 
second Legislature, passed at its Regular Session in 1911, and prior 
laws and amendments thereof, upon the order of said court to that 
effect entered of record, become such conservation and reclamation 
district without change of name or impairment of its obligations. 

Sec. 8. Any conservation and reclamation district organized for 
the purpose for which drainage districts have heretofore been organ- 
ized under Chapter 4, Title 47, of the Revised Civil Statutes of 1911, 
and amendments thereof, and prior laws relating to the same subject, 
and any such drainage districts becoming a conservation and reclama- 
tion district under the terms of this law shall be governed and con- 
trolled by the provisions of Chapter 4 of Title 47 of the Revised Civil 
Statutes of 1911 and amendments thereof, except as herein otherwise 
provided. 

Sec. 9. Any improvement district or levee improvement district 
heretofore orgaixized or hereafter to be organized under the laws of 
this State, may, by petition in writing to the commissioners court, on 
hearing before #uch court, as provided in Sections 2, 3, 5, and 6, of 
Chapter 146, Acts of the Thirty-fourth Legislature, upon order of |^id 
court to that effect, entered of record, become such conservation and 
reclamation district without change of name or impairment of its obli- 
gation. 

Sec. 10. Any conservation and reclamation district organized for 
the purposes for which levee improvement districts have heretofore been 
organized under Chapter 146, Acts of the Thirty-fourth Legislature, 
Regular Session, 1915, and prior laws relating to the same subject, or 
amendments thereof, or any levee improvement district becoming a con- 
servation and reclamation district under the terms of this act, shall be 
governed and controlled by the provisions of Chapter 146, Acts of the 
Thirty-fourth Legislature, Regular Session, and amendments thereof, 
except as herein otherwise provided. 

Sec. 11. The fact that there is no law maJring effective the pro- 
visions of Section 59, Article 16, of the Constitution, as applying to 



conservation and reclamation districts^ and that to put said proYisi<»]B 
of the Constitution into immediate effect as herein provided will greatly 
increase the productive area of the State^ smd is of vital importance to 
the State and Nation, creates an emergency, and an imperative public 
necessity exists requiring the suspension of the constitutional nde re- 
quiring bills to be read qu three several days, and it is hereby sus- 
pended, and this act shall take effect and be in. force from and after 
its passage, and it is so enacted. 

(Note. — ^H. B. No. 28 passed the House of Eepresentatives by a 
two-thirds vote, yeas 106, nays 3; and passed the Senate by a two- 
thirds vote, yeas 23, nays 0:) 

Approved March 21, 1918. 

Became a law March 21. 1918. 



PEOVIDING FOR CREATION" OP CONSERVATION DISTRICTS 
TO BE KNOWN AS FRESH WATER SUPPLY DISTRICTS. 



C. S. S. B. No. 19.] Chapter 48. 

An Act to provide for the creation of conservation districts within this 
State under and by virtue of the provisions of Section 59 of Article 16 of 
the State Constitution to be known as Fresh Water Supply Districts for 
the purpose of conserving, transporting and distributing Fresh Water from 
lakes, pools, wells, reservoirs, springs, creeks and rivers for domestic and 
commercial purposes; prescribing how such districts may be created; defining 
their rights, powers and privileges, and the manner of their exercise; con- 
stituting such districts when created governmental agencies and bodies politic 
and corporate, and fixing their rights and liabilities as such; providing for 
the construction, maintenance and protection of works and improvements by 
them; granting to such districts iiie right of eminent domain with certain 
exceptions, and the power to levy taxes and to cause the same to be assessed 
and collected, and to issue bonds and create indebtedness to raise funds for 
the objects of their creation, making penal interference with on injury to 
their works and improvements and fixing penalties and punishment to be 
imposed upon persons offending, and declaring an emergency. 

Be if enacted by the Legislature of the State of Texas: 

Section 1. There may be created within this state conservation 
districts to be known as Fresh Water Supply Districts, for the pur- 
pose of conserving, transporting and distributing Fresh Water from 
lakes, pools, reservoirs, wells, springs, creeks, and rivers for domestic 
and commercial purposes, as contemplated by Section 59, Article 16 
of the Constitution of this State, which said districts shall have and 
may exercise all the the rights, privileges and powers given by this Act 
and in accordance with its directions, limitations and provisions. Such 
districts may or may not include cities and towns. 

Sec. 2. When it is proposed to create a Fresh Water Supply Dis- 
trict, there shall be presented to the Commissioners' Court in which 
the lands to be included in such district are located, or to the County 
Judge of the County, if the Commissioners' Court is not in session, 
a petition signed by fifty or by a majority of the qualified voters of 
such proposed district who shall own land within the District pro- 
posed, setting forth the proposed boundaries thereof, the general na- 
ture of the work proposed to be done, the necessity therefor, and the 
feasibility thereof and designating a name therefor, which shall in- 
clude the name of the county in which it is situated and upon pres- 
entation of such petition it shall be the duty of the Commissioners' 
Court or the County Judge of such county if the court be not in ses- 
sion to forthwith fix a time and place at which said petition shall be 
heard before the Commissioners' Court of the County wherein it is 
filed, which date shall be not less than fifteen nor more than thirty 
days from the date of the order, and to order and direct the County 
Clerk of such County, as ex-officio Clerk of the Commissioners' Court 
thereof, to issue notice of such time and place of hearing, which notice 
shall inform all persons concerned of the time and place of hearing 
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and their right to appear and contest the genuineness of such petition 
and the signature thereto and whether said petitioners are qualified 
voters of such proposed district and owners of land therein and to 
deliver such notice to any adult who is willing to execute the same 
by posting as herein directed. 

Sec. 3. Upon receipt of the notice above provided for by any adult 
person willing to receive and execute the same it shall be the duty of 
such person or persons if more than one shall act, to post a copy of 
such notice at the door of the Court House of said County, and a copy 
at four different places within such proposed district. Such posting 
shall be for not less than ten days prior to the date fixed for the hear- 
ing and the person or persons so posting shall make afl&davit, before 
some officer authorized by law to administer oaths of his or their action 
in respect to such posting, and such affidavit when so made shall be 
conclusive of the facts sworn to. 

Sec. 4. A petition for the formation of such a district shall be ac- 
companied by a deposit of One Hundred Dollars, which deposit shall 
be paid to the clerk of the County Court, who shall therefrom upon 
vouchers approved by the County Judge, pay all expenses incident to, 
the hearing and the election for the creation of the District herein 
provided for, returning any excess to the petitioners or their attorney. 

Sec. 5. At the time and place set for the hearing of the petition or 
such subsequent date as may then be fixed the court shall proceed to 
examine such petition for the purpose of ascertaining the sufficiency 
thereof, and any person interested may appear before the court in per- 
son or by attorney and offer testin^ony touching the sufficiency of such 
petition. Such court shall have jurisdiction to determine all issues 
raised touching the sufficiency of such petition. Such hearing may 
be adjourned from day to day and from time to time as the facts may 
require. The court shall have power to make all incidental orders 
necessary in respect to the matters before it. 

Sec. 6. If upon the hearing of such petition it be found that the 
same is signed by the , requisite number of qualified voters of such pro- 
posed district, who own land therein and that such petition conforms 
to the provisions of Section 2 of this act, then the court shall so find 
in favor of the petitioners for the establishment of a district according 
to the boundaries as set forth in said petition and the County Com- 
missioners' Court hearing said petition shall order an election to be 
held within said proposed Fresh Water Supply District at a time not 
less than twenty nor more than thirty days from the date of such 
order. At which election there shall be submitted the following proposi- 
tions : 

"For the Fresh Water Supply District," "Against the Fresh Water 
Supply District,^' and the election of five supervisors and an assessor 
and collector as hereinafter provided. 

Sec. 7. After the ordering of an election as provided in the preced- 
ing section, notice of such election shall be given stating the time and 
place or places of holding the election and showing the boundaries of 
said proposed district, and such notice shall also show the presiding 
officer or officers appointed for the holding of said election. Such 
notice shall be posted at the Court House door of the County in which 
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said proposed district is situated, and shall be posted for twenty days 
previous to the date of the election and shall contain the proposition 
to be. voted upon and names of officers to be filled at such election. 

Sec. 8. The manner of conducting such election shall be governed 
by the election laws of the State of Texas, except as herein provided, 
and at such election none but resident property tax payers who are 
qualified voters of such proposed district shall be entitled to vote on 
any question submitted to the voters thereof at such election. The 
County Commissioners' Court shall name a polling place or polling 
places for such election. Each and every Fresh Water Supply Dis- 
trict is hereby constituted an election precinct for the purposes of tlie 
election above specified, and all other elections which may be ordered 
or held under any provisions of this Act. The Commissioners' Court 
ordering said election shall select and appoint two judges, one of 
whom shall be presiding judge, and two clerks at each polling place 
name, and shall provide the necessary ballots for such election. Said 
ballot shall have printed thereon the following:. "For the Fresh 
Water Supply District," "Against the Fresh Water Supply District,*' 
and the names of the persons recommended for supervisors and offi- 
cers in the petition presented to the Commissioners' Court. Said 
ballot shall also have five blank places after the name of those printed 
on which each voter may write the names of other persons supervisors 
and assessor and* collector, and there shall be no other matter placed 
on said ballot. 

Sec. 9. Every person who offers to vote in any election held under 
the provisions of this Act shall take the following oath before the pre- 
siding judge of the polling place where he offers to vote and for such 
purpose the presiding judge is hereby authorized to administer the 
same : 

"I do solemnly swear (or affirm) that I am a qualified voter of 

County and that I am a resident property 

tax payer of the proposed Fresh Water Supply District voted on at 
this election, and have not voted before in this election." 

Sec. 10. Immediately after the election the presiding Judge at 
each polling place shall make returns of the result in the same man- 
ner as provided for in general elections for State and County offi- 
cers, and the Commissioners' Court shall forthwith at a regular Ses- 
sion, if said court be in regular session, or a special session called for 
that purpose if said Commissioners' Court be not in regular session, 
canvass such vote and if it be found that the votes of a majority of 
the resident property tax payers voting thereon shall have been cast 
in favor of the Fresh Water Supply District, then the court shall de- 
clare the result of said election in favor of the establishment of said 
district, and shall enter the same in the minutes of said court, and 
shall also canvasas the vote for supervisors and assessor and collector 
and issue or cause to be issued to the five supervisors receiving the 
highest number of votes certificates of their election and to the person 
receiving the highest number of votes for assessor and collector a 
certificate of his election as provided under the general election law. 
Provided, however, that should it be found that two or more persons 
had received the same number of votes for the position of fifth super- 



—86— 

visor the said Commissioners* Court shall select one of said persons to 
fill said position. 

Sec. 11. If the Commissioners* Court shall declare the result of 
said election to be in favor of the establishment of the Fresh Water 
Supply District, then said court shall cause to be made and entered 
in the minutes of said court an order setting forth substantially as 

follows : ^^In the matter of the petition of 

and others praying for the estab- 
lishment of a Fresh Water Supply District as in said petition de- 
scribed and designated, as County Fresh Water 

Supply District No ; be it known that an election was 

called for that purpose in said district and held on the day 

of Month, A. D. 19 . . . and a majority of the 

resident tax payers voting thereat voted in favor of the creation of 
the said Fresh Water Supply District. Now, therefore, it is ordered 
by the Court that a Fresh Water Supply District be and the same is 

hereby established under the name of County 

Fresh Water Supply District No with the following metes 

and bounds." (Which field notes, shall be copied in the record.) The 
first district created under this Act in any county shall assume the 
number "ONE,** the second district created shall assume the number 
'^TWO,** and so on consecutively. 

Sec. 12. After the making and entering by the Commissioners' 
Court of the order establishing a Fresh Water Supply District as 
herein provided, the court shall cause to be made a certified copy of 
such order, which shall be filed with the County Clerk of the county 
in which such district is situated, and the same shall be duly recorded 
in the deed records of said County, and such recordation shall have 
the same effect in so far as notice is concerned, as is provided for the 
record of deeds and all costs in connection with the making and record- 
ing of such copy shall be paid by the District. 

Sec. 13. Within ten days after the making and entry of the order 
of the Commissioners* Court declaring the result of the election and 
the establishment of the Fresh Water Supply District as herein pro- 
vided, or as soon thereafter as practicable, the supervisors elected at 
such election shall give and enter into a good and suflBcient bond in 
the sum of $5000.00 each payable to the Fresh Water Supply Dis- 
trict, conditioned upon the faithful performance of their duties to 
be approved by the Commissioners* Court provided, however, that 
after the organization of such district all bonds required to be given 
by any supervisor, oflBcer or employee of such supply district shall 
be approved by the supervisors of such districts instead of the Com- 
missioners Court. The supervisors shall take the oath of office pre- 
scribed by the Statute for Commissioners* Court except that the 
name of the Supply District shall be substituted for the name of the 
county in said oath of office, and the bond and oath herein provided 
for shall be filed with the County Clerk of the County wherein the 
order was entered creating said district, and by him recorded in the 
official bond records of said County, and after it is recorded said bond 
shall be delivered by the County Clerk to the depository selected by 
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such district under the provisions of this Act, and shall be by it safely 
kept as part of the records of said district. 

Sec. 14. The supervisors of such Fresh Water Supply District 
shall organize by electing one of their number as President, and any 
three of whom shall constitute a quorum, and a concurrence of three 
shall be sufficient in all matters pertaining to the business of their 
district. They shall have power to appoint a secretary who shall re- 
ceive such compensation as the Board of Supervisors may fix, not to 
exceed One Hundred Fifty ($150.00) Dollars per month. 

Sec. 15. No person shall be elected as stipervisor for any Fresh 
Water Supply District created under this Act unless he is a resident 
of said district and owns land subject to taxation within such district, 
and who at the time of such election shall be more than twenty-one 
years of age. 

Sec. 16. The Board of Supervisors herein provided for shall have 
control over and management of all the affairs of such Fresh Water 
Supply District, shall make all contracts pertaining thereto and such 
supervisors shall have control of the construction of all improvements 
and works within and without the boundaries of such district and the 
transportation and distribution of the water of such district, and 
shall prescribe the manner and terms upon which water shall be fur- 
nished, and shall be authorized to fix the rate to be charged users of 
water from such supply district, and shall promulgate rules and 
regulations governing the distribution and use of water and the rev- 
enue from the sale of such water shall be applied to operating ex- 
penses and the upkeep of the system of improvements installed in 
said district, and any surplus that may be left after paying such ex- 
penses shall be from year to year applied to the payment of interest 
on the bonds or other indebtedness that may be incurred by the dis- 
trict, and if there be more than enough to pay operating and upkeep 
expenses, and the interest on the indebtedness of the district, then 
such surplus shall be passed by the supervisors to the sinking fund 
provided in this act, and the board of supervisors shall emjJoy all 
necessary employees for the proper handling and operation of such 
district, and especiaUy may employ a general manager^ attorneys, a 
bookkeeper and an engineer and such assistants and laborers as may 
be required, and they may also buy all necessary implements, ma- 
chinery, work animals, equipment and supplies, as may be required 
for the construction, operation, and maintenance of the system of 
works and improvement of such Fresh Water Supply District. 

Sec. 17. AH Fresh Water Supply Districts created as herein spe- 
cified shall be governmental agencies and bodies politic and corporate 
with such powers of government, and with authority to exercise such 
rights, privileges and functions concerning the purposes for which 
they are created, as may be conferred by this act, or any other law 
in this State, to the benefit of which they may become entitled, and 
such districts are hereby declared to be defined districts within the 
meaning of Section 69, Article 16 of the Constitution and may by and 
through their supervisors, sue and be sued in any and all courts of 
this state in the name of such fresh water supply districts, and all 
courts of this state shall take judicial notice of the establishment of 
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such districts, and said districts shall contract and be contracted with 
in the name of such districts. And all such Fresh Water Supply Dis- 
tricts shall have full authority and right to acquire water rights and 
privileges in any way that any individual or corporation may acquire 
same, and to hold the same either by gift, purchase, device, appropria- 
tion or otherwise. 

Sec. 18. Fresh Water Supply Districts created under this Act are 
entitled to the benefits of this provision, and subject to the limitations 
of this act contained, shall have full power and authority to build, 
construct, complete, carry out, maintain and in case of necessity add 
to and re-build istll works and improvements within and without 
such districts necessary to accomplish any plan of conservation, trans- 
portation and distribution of f4h water adopted for or on behalf 
of such districts and may make all necessary and proper contracts, 
and employ all persons and means necessary to that end, and such 
districts are authorized, if the governing bodies thereof shall deem 
it necessary, to take over in whole or in part by purchase or otherwise, 
any water plants or systems within such districts; and in the ac- 
complishment of such purposes they may or may not issue bonds, and 
may or may not incur indebtedness, provided that no bonds by or 
on behalf of such district shall be issued nor shall any indebtedness 
against the same be incurred unless the proposition to issue such 
bonds or to incur such indebtedness, shall be first submitted to the 
qualified property tax paying voters of such district, and the proposi- 
tion adopted by a majority vote of the property tax paying voters of 
the district voting at an election held to determine such question, and 
no enumeration of specific powers in this Act shall be held a limita- 
tion upon the general powers hereby conferred except as may be dis- 
tinctly expressed. 

Sec. 1^. The right of eminent domain is hereby . expressly con- 
ferred on all Fresh Water Supply Districts established under the pro- 
visions of this act for the purpose of enabling such district to acquire 
the fee simple title, easement, or right-of-way over and through any 
and all lands, water, or ands under water, private or public (except 
lands and property used for parks, Manufacturing industries' and 
established and developed water powers existing at the time of the 
creation of such district, and cemetery purposes) within and without 
such districts necessary for making, constructing and maintaining all 
canals, conduits, aqueducts, pipe lines, pumping plants and other im- 
provements necessary for the conservation, transportation and distri- 
bution of fresh water for the purposes herein named. In the event of 
the condemnation or taking, damaging or destroying of any property 
for such purposes, the Supply Districts shall pay to the owner there- 
of adequate compensation for the property taken, damaged or destroyed. 
All condemnation proceedings or suits in the exercise of eminent do- 
main under this Act shall be instituted under the direction of the 
district supervisors, and in the name of the Fresh Water Supply Dis- 
trict, and all suits or other proceedings for such purposes and for the 
assessing of damages, and all procedure with reference to condemna- 
tion, the assessment of and estimating of damages, payment, appeal, 
the entering upon the property pending the appeal, etc., shall be in 
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conformity with the statutes of this state, for the condemning and 
acquiring of right of way by railroad company, and all such compen- 
sation and damages adjudicated in such condemnation proceedings and 
all damage which may be done to the property of any person or cor- 
poration in the construction and maintenance of canals, conduits, pipe 
lines, pumping plants or other improvements under the provisions of 
this Act shall be paid out of any funds or properties of the said Fresh 
Water Supply District, except taxes necessarily applied to the sinking 
fund and interest on the district bonds. 

Sec. 20. The District Supervisors of any District are hereby em- 
powered to acquire the necessary right of way for canals, conduits, pipe 
lines, pumping plants and other necessary improvements contemplated 
by this act, by gift, grant, purchase or condemnation proceedings as 
hereinbefore provided. 

Sec. 21. The supervisors of any district, and the engineers and 
employees thereof are hereby authorized to go upon any lands lying 
within or without said district, for the purpose of examining the same 
with reference to the location of canals, conduits, pipe lines, pumping 
plants and all other kinds of improvements to be constructed for such 
district, and for any other lawful purpose connected with their plan 
of conservation, transportation and distribution of water, whether here- 
in enumerated or not, and such necessary improvements may be con- 
structed and maintained within and without such proposed districts 
upon lands acquired as herein authorized. 

Sec. 22. The said Fresh Water Supply Districts are hereby au- 
thorized and empowered to make all necessary levees, bridges and 
other improvements across or under any railroad embankments, tracks, 
or rights of way, or public or private roads or the rights of way there- 
of, or rivers or other public improvements of other districts, or other 
such improvements and the rights of way thereof, for the purpose of 
enabling the Fresh Water Supply necessary for said district; pro- 
vided, however, that notice shall first be given by said Fresh Water 
Supply District to the proper railroad authorities or other authorities 
or persons relative to the additions or changes to result from the im- 
provements contemplated by the said Fresh Water Supply District; 
and the said railroad authorities or other authorities, or persons shall 
be given thirty (30) days in which to agree to said work to be done 
in the manner proposed by said District, or to refuse to agree thereto, 
in case of refusal, they shall at their own expense, construct the said 
improvements in their own manner; provided such design or manner 
of construction shall be satisfactory to said Fresh Water Supply Dis- 
trict. 

Sec. 23. Fresh Water Supply Districts are hereby given the right 
of way across all public or county roads, but they shall restore such 
roads, where crossed to their previous condition for use, as near as 

may be. 

Sec. 24. Fresh Water Supply Districts shall have authority to act 
jointly with each other with political subdivisions of the state, with 
other states, with cities and towns, and with the government of the 
United States, in performance of any of the things permitted by this 
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act ; such joint acts to be done upon such terms as may be agreed upon 
by their supervisors. 

Sec. 25. The office of assessor and collector herein provided for 
shall be filled by the same person, and before entering upon his duties 
as such assessor and collector he shall qualify by making and enter- 
ing into a good and sufficient bond in the sum of Five Thousand 
($5,000) Dollars conditioned upon the faithful performance of his 
duties as assessor and collector and upon the paying over to the dis- 
trict depository of all sums of money coming into his hands as such 
collector; provided, however, that the supervisor fhall require addi- 
tional security in the event, in their judgment, the same may become 
necessary; and such assessor and collector shall be a resident of the 
district and a qualified voter in the district and shall receive such 
compensation for his services as may be provided by the board of su- 
pervisors, not to exceed $2,400.00 per annum, which salary shall be 
paid by the district upon vouchers issued by the Board of Supervisors. 

Sec. 26. After the establishment of any such Fresh Water Supply 
District, and the qualification of the Supervisors thereof, the Board 
of Supervisors may order an election to be held within such organ- 
ized districts at a time not less than twenty nor more than thirty 
days from the date of said order, at which election, there shall be sub^- 
mitted this proposition and none other: "For the issuance of bonds 
and levy of taxes in payment thereof,'^ "Against the issuance of bonds 
and levy of taxes in payment thereof." 

Sec. 27. Notice of such election, stating the amount of bonds as 
determined by the Board of Supervisors to be necessary to be issued, 
shall be given by the Board of Supervisors, by posting a copy of said 
notice in four public places in said Fresh Water Supply District, one 
at the court house door of the county in which said District is sit- 
uated; copies of which notice shall be posted for twenty days previous 
to the date of the election, and shall contain the proposition to be 
voted upon as set forth in the preceding section, together with an esti- 
mate of the probable cost of construction of the proposed improve- 
ment, and incidental expenses connected therewith, and an estimate 
of the cost of the purchase of the improvements already existing, if 
the same is contemplated, or the purchase of said necessary improve- 
ments, and the construction of additions thereto as the case may be. 
The manner of conducting such election shall be governed by the elec- 
tion laws of the State of Texas, except as hereinbefore otherwise pro- 
vided. None but resident property tax payers who are qualified 
voters of such proposed district shall be entitled to vote on any ques- 
tion submitted to the voters thereof by the board of supervisors for 
said Fresh Water Supply District. The Board of Supervisors for such 
district shall name a polling place, or places, in such district and shall 
also selfict and appoint two judges, one of whom shall be presiding 
judge, and two clerks for each voting place designated by them and 
shall provide the necessary ballots for said election. Said ballot shall 
have written or printed thereon the words and none other: "For the 
issuance of bonds and levy of taxes in payment thereof," "Against the 
issuance of bonds and levy of taxes in payment thereof." All ex- 
pense incident to the calling and holding of such election or any other 
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election authorized by this Act shall be paid out of any funds of said 
Fresh Water Supply District except interest and sinking fund provided 
for in this act upon vouchers drawn by the Board of Supervisors. 

Sec. 28. Every person who offers to vote in any such election shall 
first take the oath hereinbefore set forth in section No. 9 of this Act 
before the presiding judge or any one of the judges of the polling place 
where he offers to vote, and the presidng judges are hereby authorized 
to administer said oath. 

Sec. 29. Immediately after the election, the presiding judge of 
each polling place shall make return of the result in the same manner 
as provided for in general election for State and County oflBcers, such 
return shall be made to the Board of Supervisors who shall at a reg- 
ular or special session called for the purpose of canvassing said vote, 
canvass said vote and if it be found that the votes of a majority of 
the resident property tax paying voters voting therein shall have been 
cast in favor of the issuance of the bonds and levy of taxes, then said 
supervisors shall declare the result of said election to be in favor of 
the issuance of bonds and levy of taxes, then said supervisors shall de- 
clare the result of said election to be in favor of the issuance of bonds 
and levy taxes and in payment thereof and shall cause same to be en- 
tered in their minutes. 

Sec. 30. After the canvass of the vote and declaring the result as 
provided for in the preceding section, the supervisors for said Fresh 
Water Supply District shall make and enter an order in their minutes 
directing the issuance of bonds for such district sufficient in amount 
to pay for such purposed improvements together with all necessary 
actual and incidental expenses connected therewith, and not to exceed 
the amount specified in said order and notice of election. 

Sec. 31.- The bonds issued under the provisions of this Act shall 
be issued in the name of the Fresh Water Supply District, signed by 
the president of the board of supervisors and attested by the secre- 
tary with the seal of said district affixed thereto and such bonds shall 
be issued in denominations of not less than one hundred (100.00) 
Dollars nor more than One thousand (1000.00) Dollars each, and such 
bonds shall bear interest at the rate of not to exceed six (6) per cent, 
payable annually or semi-annually. Such bonds shall by their terms 
provide the time, place or places, manner and conditions of their pay- 
ment and the purpose for which they are issued and the interest thereon 
as may be determined and ordered by the board of supervisors for such 
Supply District and none of such bonds shall be made payable more 
forty years after the date thereof. 

Sec. 32. When bonds shall have been issued by and on behalf of 
any Fresh Water Supply District, the supervisors of such district shall 
procure and deliver to the treasurer of the county in which 'such dis- 
trict is located, a well bound book in which a list shall be kept of all 
such bonds with their manner, amount, rate of interest, date of issuance, 
when due, where payable, amount received for same and the tax levy 
to pay interest on and to provide a sinking fund for their payment 
which book shall at all times be opened to the inspection of the parties 
interested, either as tax payers or bondholders,; and upon the payment 
of any bond, an entry thereof shall be made on such book. The County 
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Treasurer shall receive for his services in recording all these matters 
the same fees as may be allowed by law to the County Clerk for re- 
cording deeds. 

Sec. 33. Before any bonds issued by or on behalf of any Fresh 
Water Supply District are offered for sale there shall be forwarded 
to the Attorney General a certified copy of all proceedings had in the 
organization of the district and with reference to the issuance of such 
bonds in connection with the bonds themselves and such other informa- 
tion with respect thereto as may be required by the Attorney General 
shall be furnished; and it shall be the duty of the Attorney General 
to carefully examine said bonds in connection with the record and 
Constitution and laws of this State governing the issuance of such 
bonds, and,, if, as a result of his examination, the Attorney General 
shall find that such bonds are issued in conformity with the Consti- 
tution and laws of the State and that they are valid and binding obli- 
gations upon the district by or on behalf of which they are issued, he 
shall so oflficially certify, and until he shall so officially certify, and 
until registered by the Comptroller as hereinafter required, the said 
bonds shall be without validity. 

Sec. 34. When the bonds of any Fresh Water Supply District have 
been examined and approved by the Attorney General and his certificate 
thereto has been issued, they shall be registered by the State Comp- 
troller in a book kept for that purpose and the certificate of the Attorney 
General as to the validity of such bonds shall be preserved of record. 
Such bonds after receiving the certificate of the Attorney General, and 
after having been registered in the Comptroller's Office, as herein pro- 
vided, shall be held, in every action suit or proceeding in which tiieir 
validity may be brought into question, prima facia valid; and in every 
action brought to enforce collection of such bonds and interest thereon, 
the only available defense against the validity of such bonds shall be 
forgery or fraud. 

Sec. 35. When bonds shall have been issued, approved and reg- 
istered as provided in this Act, the board of supervisors shall sell said 
bonds on the best terms and for the best price possible. The super- 
visors selling said bonds shall promptly pay over to the depository 
of said district the proceeds of said bonds to be placed to the credit 
of such district; but none of said bonds shall be sold for less than face 
value thereof and accrued interest. 

Sec. 36. Immediately after the voting of bonds in any Fresh Water 
Supply District as provided by this Act, the assessor and collector as 
hereinbefore provided, shall at once proceed to make an assessment 
of all of the taxable property, both real, personal and mixed in his 
district; and such assessment shall be made annually thereafter. Said 
assessment shall be made upon blanks to be provided by the supervisors 
for such district. Said assessment shall consist of a full statement 
of all property owned by the party rendering same in said district and 
subject to taxation therein and shall state the full value thereof. There 
shall be attached to each such assessment an affidavit made by the 
owner or his agent rendering said property for taxation to the effect 
that said assessment or rendition contains a true and complete state- 
ment of all property owned by the party for whom said rendition is 
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made in said district and subject to state and county taxation therein; 
and in addition to all snch assessments or rendition made by the owner 
or agents of such property, the tax assessor shall make out similar lists 
of all property not rendered for taxation in such district that is subject 
to State and County taxation. Each and every person, partnership or 
corporation owning taxable property in such district shall render same 
for taxation to the assessor when called upon to do so, and if not called 
upon by the assessor, the owner shall on or before June first of each 
year, nevertheless, render for taxation all property owned by him in 
the district subject to taxation. 

And all penal laws and penal statutes of this State providing for 
securing the rendition of property for state and county taxes, and pro- 
viding penalties for the failure to render such properties shall apply 
to all persons, partnerships or corporations owning or holding property 
in any Fresh Water Supply District. The tax assessor shall have au- 
thority to administer oaths to fully carry out the provisions of this 
Section. * 

Sec. 37. When the bonds shall have been issued by any Fresh 
Water Supply District, the board of supervisors of such district shall 
levy and cause to be assessed and collected taxes upon all property, 
real and personal and mixed, within such district based upon the full 
value of each piece of property, which taxes shall be sufficient in amount 
to pay the interest on such bonds as it shall fall due, and to raise an 
additional fund which shall create a sinking fund sufficient to redeem 
and discharge such bonds at maturity; and such taxes shall thereafter 
be levied annually so long as such bonds, or any of them, are out- 
standing, sufficient in amount to accomplish the purposes indicated. 
Sinking funds shall from time to time be invested in such county, 
municipal, district or other bonds as other sinking funds may by law 
be invested in, or in bonds of the series to which such funds apply if 
offered for redemption before maturity upon terms deemed advantageous 
to the district by its Supervisors. 

Sec. 38. If at any time it should be deemed necessary by the board 
of supervisors to vote a maintenance tax in such district, they shall call 
an election in such district, at which election shall be submitted the 
question "For a maintenance tax,'' "Against a maintenance tax''; the 
supervisors calling said election shall state the amount of said main- 
tenance tax proposed to be voted and "such election shall be called and 
held and the votes returned and canvassed in the same manner as pro- 
vided for the issuance of bonds in this act. And when a maintenance 
tax shall have been voted as herein provided, the supervisors of said 
district shall thereafter levy and cause to be assessed and collected upon 
all property, real, personal and mixed of such district based upon the 
full valuation of same, to an amount not exceeding the specific sum 
voted, and the vote in such cases may be for a specific sum, or not to 
exceed a specific sum. The proceeds of such taxes shall be used for 
the maintenance, upkeep, repairs and additions to the improvements, 
and the district, or other lawful expense incurred by and on behalf of 
such district and for no other purposes. The right to levy such taxes 
shall remain in force until abrogated in whole or in part by another 
election to be called and held in the same manner as the election for 
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the voting of maintenance taxes; but elections upon the question of re- 
peal or reduction of maintenance taxes shall not be held oftener than 
every five years; provided, however, that the supervisors of such dis- 
trict may, or may not, levy from time to time the maintenance tax 
voted if such taxes are not necessary. 

Sec. 39. All taxes provided for herein including the maintenance 
and operating taxes shall be collected under the direction of the su- 
pervisor by the assessor and collector for such district. He shall keep 
a true account of all moneys collected and deposit the same as col- 
lected in the district depository, and shall file with the secretary of 
the board of supervisors a true statement of all money collected once 
a week. He shall use a duplicate receipt book and shall give a true 
receipt for each collection made, retaining in such book a true copy 
thereof which shall be preserved as a record of the district. 

Sec. 40. The supervisors for each fresh water supply district cre- 
ated under the provisions of this act shall at their first meeting or as 
soon thereafter as practicable and annually thereafter, appoint three 
commissioners, each being a qualified voter and resident property owner 
of said district who shall be styled the "Board of Equalization^' and 
at the same meeting the said Board of Supervisors shall fix the time 
for the meeting of such Board of Equalization for the first year; and 
said Board of Equalization shall convene at the time fixed by the 
Supervisors to receive all assessments, lists or books of the assessor 
for said District for examination, correction, equalization, appraisement 
and approval and at all meetings of said board, the secretary shall 
keep a permanent record of all proceedings of said board of equalization, 
and such commissioners shall each receive as compensation for such serv- 
ice not to exceed Five (5) Dollars per day. 

Sec. 41. Before entering upon the duties as such Board of Equal- 
ization, each of the members thereof shall take and subscribe to the 
following oath 

I 

"I, do solemnly 

swear (or aflBrm) that I will to the best of my ability make a full and 
complete examinj^tion, correction, equalization and appraisement of all 
property contained within said district, as shown by the assessment list 
or books of the assessor for said district.'' 

and said oath shall be spread upon the minutes to be kept by the secre- 
taryy of said board. 

Sec. 42. The Board of equalization herein provided for shall cause 
the assessor to bring before them, at the time fixed for the convening 
of said board all the assessment lists or books of the assessor of said 
district for their examination, that they may see that each and every 
person has rendered his property at its full value; and said board shall 
have power to send for persons and papers, to swear and qualify per- 
sons who testify, to ascertain the value of such property and if they 
are satisfied it is too high, they shall lower it to its proper value, and 
if too low, they shall raise the value of such property to the proper 
figure. Said board shall have power to correct any and all errors tiiat 
may appear on the assessors list or books and shall have further author- 
ity to add any and all property to said list or inventories that may have 
been omitted therefrom. 
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Sec. 43. The Board of Equalization shall equalize as near as pos- 
sible the value of all the property situated within said district hav- 
ing reference to the location of said property and the improvements 
thereon situated, and any person may file with said board at any time 
before the final action of said board a complaint as to the assessment 
of his, or any other persons, property, and said board shall hear said 
complaint and said complaint shall have the right to have witnesses 
examined to sustain said complaint as to the assessment of said prop- 
erty, or as to failure to render any property owned by any person, part- 
nership or corporation, situated within said district, subject to taxation 
which has not been properly assessed. 

Sec, 44. The assessor for such district, at the same time that he de- 
livers to said board his lists and books shall also furnish to said board 
a certified list of the names of all persons who either refuse to swear 
to or to sign the oath or affirmation as required by this law, together 
with a list of the property of such persons situated within said dis- 
trict as made by him through other information, and said board shall 
examine the list and appraise the property so listed by the assessor. 

Sec. 45. In all cases where the Board of Equalization shall find it 
their duty to raise the value of any property appearing on the lists 
or books of the assessor, they shall, after having fully examined such 
lists or books and corii^ected all errors appearing thereon adjourn to 
a day not less than ten nor more than fifteen days from the date of 
adjournment, such day to be fixed in the order of adjournment, and 
shall cause the secretary of the board to give written notice to the 
ownet of such property, or to the person rendering same, of the time 
to which said board may have adjourned, and that such owner or per- 
son may at any time appear and show why the value of such property 
should not be raised, which notice may be served by depositing tixe 
same, properly addressed, and with necessary postage in any post oflBoe 
within the county. 

Sec. 46. The Board of Equalization shall meet at the time speci- 
fied in said order of adjournment, and shall hear all persons the value 
of whose property has been raised, and if said board is satisfied they 
have raised the value of such property too high, they shall lower the 
same to its proper value; and said Board of Equalization, after they 
have finally examined and equalized the value of all the property on 
the assessor's lists or ooks, or that they may have been placed thereon 
by said board of equalization shall approve said lists or books and re- 
turn them, together with the lists of unrendered property to the asses- 
sor, that he may make up therefrom his general rolls as required by 
this act^ and when said general rolls are so made up, the board shall 
immediately re-convene to examine said rolls, and to approve the same 
if found correct, and the action of the board at the meeting last pro- 
vided for in this article shall be final, and shall not be subject to re- 
vision by said board or by any other tribunal thereafter. 

Sec. 47. The members of the board of equalization and the secre- 
tary of said board, shall each receive such compensation for their serv- 
ices to be allowed by the supervisors of said district, as they may deem 
just and reasonable, not to exceed however the sum of Five (5) Dollars 
per day for the time actually engaged in the discharge of such duties. 
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Sec. 48. After the return to the assessor and collector of the as- 
sessment lists or bo.oks duly approved by the Board of Equalization, 
as hereinbefore provided for, the said assessor and collector shall make 
up the assessment of all taxable property situated in said district upon 
duplicate rolls, and after the approval of said rolls by the Board of 
Equalization, one of the same shall be delivered to the Supervisors of 
.said Fresh Water Supply District, to be by them kept as a permanent 
record in their office, and all lists and books of said assessor shall be 
caused to be substanti^flly bound and by him kept as a permanent record 
of his office and be delivered, together with all other records of his 
pffice, to his successor, upon his election and qualification or in case 
of a vacancy in such office to the supervisors of said Fresh Water Sup- 
ply District* 

Sec. 49. The assessor and collector shall collect all taxes due to 
said Fresh Water Supply District, and shall, at the expiration of each 
week, pay over to the depository selected by said district, all moneys 
by him> collected, and shall report to the supervisors of such district 
on the fourth Saturday of every month all moneys so collected by him 
and paid over to the depository, as hereinbefore provided, and shall per- 
form all such duties and in such manner and according to such rules 
and regulations as the board of supervisors may prescribe, and for the 
convenience of the persons, firms or corporations owing such tax, shall 
keep and maintain an office with the Board of Supervisors for such 
Fresh Water Supply District where all such taxes may be paid. 

Sec. 50. The assessor and collector shall be charged by the Super- 
visor for such Fresh Water Supply District, upon a permanent finance 
ledger, to be kept for said purpose by said District, with the total 
assessment as shown by the assessment rolls; and proper credit shall 
be given to the assessor and collector for all sums of money paid over 
to the depository as shown by his monthly reports as hereinbefore pro- 
vided for, and upon the final annual settlement, the said assessor and 
collector shall make up a full complete report of all taxes that have 
not been collected, which said report shall be audited by said board of 
supervisors and proper credits given therefor, and such annual settle- 
ments shall be made on the first Monday in May of each year. 

Sec. 51. The assessor and collector for said district shall hold of- 
fice for the term of two years, and until his successor has been elected 
and qualified; provided, that the assessor and collector first elected to 
said office shall hold office only until the next general election to be 
held in said district for the election of officers as provided by this act. 

Sec. 52. The assessment provided for in this Act shall be made 
upon all property subject to taxation in said district on the first day 
of January of each year, and such assessment shall be completed and 
the lists and books ready to deliver on or before the first day of June 
of each year. 

Sec. 53. The Board of Equalization after the first year, shall con- 
vene annually on the first Monday in June in each year to receive all 
of the assessment lists or books of the assessor of said district for ex- 
amination, correction, equalization, appraisement and approval, and 
for the addition thereto of any property found to be unrendered in 
said district, and shall complete the examination and equaliation of 
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said lists and rolls by the second Monday in June of said year, and 
shall complete and deliver said rolls to the assessot and collector by 
the second Monday in July of said year and the said assessment rolls 
shall be completed by the assessor and approved by the Board of Equal- 
ization, and returned to said assessor and collector by the first Monday 
in September of each y^r after the first assessment as hereinbefore 
provided. 

Sec. 54. All taxes provided for by this Act shall become due and 
payable on the first day of October of each year, and shall be paid on 
or before the 31st day of January thereafter. 

Sec, 65. All lands or other property which have been returned de- 
linquent or which may hereafter be returned delinquent shall be sub- 
ject to the provisions of this act, and said taxes snail remain a li^eii 
upon said land, although the ovmer be unknown, or though it be list^ 
in the name of a person not the actual owner, and though the owners 
ship be changed; the land may be sold imder the judgment of the 
Court for all taxes, interest, penalty and costs shown to be due by 
such assessment for any preceding year. 

Sec. 66. It shall be the duty of the Supervisors for such Fresh 
Water Supply District to cause to be prepared by the tax collector, 
at the expense of such district, a list of all lands upon which the taxes* 
remain unpaid on. the Slst day of January of each year, and such 
list of lands shall be known as the delinquent tax roll, and such tax 
roll shall be delivered to the secretary of such district to be by him 
safely kiept as a part of the record of his office. Such delinquent record 
shaU carry a sufficient descnption to properly identify the land shown 
to be delinquent therein. Such description may be made by reference 
to lot or block number. 

Sec. 67. Upon receipt of such delinquent tax roll by the Super- 
visors of said Fresh Water Supply District, the said Supervisors shall 
cause same to be recorded in a book which shall be labeled "The De- 
linquent Tax Record of County, Fresh Water 

Supply District No ^^ and shall be accompanied by an index show- 
ing the name of delinquents in alphabetical order. 

Sec. 58. Upon the completion of said delinquent tax record by any 
Fresh Water Supply District, it shall be the duty of the Supervisors 
thereof to cause the same to be published in some newspaper published 
in the county in which said district, is situated for three consecutive 
weeks, but if no newspaper is published in the county, such list may 
be published in a newspaper outside of the county to be designated by 
such Supervisor, by a contract duly entered into, and a publisher's 
fee of not to exceed twenty-five cents for each tract of land so ad- 
vertised; and said publication and any other publication in a newspaper 
provided for in this Act may be proven by the affidavit of the pro- 
prietor of the newspaper in which the publication was made, his fore- 
man or principal clerk, annexed to a copy of the publication, specify- 
ing the time when and the paper in which the publication was made. 

Sec. 59. Twenty days after the publication of such notice, or as 
soon thereafter as practicable, the supervisors for such Fresh Wiater 
Supply District shall employ an attorney to bring suit in the name 
of the Fresh Water Supply District in the District Court of said 



—OS- 
county for the purpose of collecting all taxes, interest, penalty and costs 
due upon said land. Said petition shall describe all lands upon which 
taxes and penalties shall remain unpaid and the total amount of taxes 
and penalties due thereon with interest computed thereon to the time 
fixed for the sale of said land at the rate of six per cent per annum, 
and shall pray for a judgment for said amount, and for the fixing, 
establishing and foreclosing of the lien existing against said land; that 
said lands be sold to satisfy said judgment for all taxes, interest, pen- 
alty and costs, and for such other relief to which such district may 
be entitled under the law and facts. 

Sec. 60. The proper persons shall be made parties defendants in all 
such suits, and shall be served with process and other proceedings due 
therein as provided by law for suits of like character in the district 
court of this State, and in case of foreclosure, order of sale shall issue 
to the lands sold thereunder as in other cases for foreclosures; but 
if the defendant or his attorneys at any time before the sale, file with 
the sheriff or other officer in whose hands any such order of sale shall 
be placed, a written request that the property described therein shall 
be divided and sold in less tracts than whole, together with a descrip- 
tion of such subdivision, then such officer shal sell the lands in said 
* subdivision as the defendant may request, provided same are reasonable, 
and in such case, shall sell only as many subdivisions as may be neces- 
sary to satisfy the judgment, interest, and penalties and cost, and after 
the payment of the taxes, interest and penalties and costs adjudged 
against it, the remainder of the purchase price, if any, shall *be paid 
by the sheriff, or other officer executing said order of sale, to the de- 
fendant, or his attorney of record. 

Sec. 61. In all cases in which lands may be sold for default, in 
the payment of taxes under the preceding section, it shall be lawful 
for the sheriff, or other officer, selling the same, or any of his succes- 
sors in office, to make a deed or deeds to the purchaser, or to any other 
person to whom the purchaser may direct the deed to be made, and any 
such deed shall be held in any court of law or equity in this state to 
vest a good and perfect title in the purchaser thereof, subject to be 
impeached only for actual fraud. 

Sec. 62. The attorney representing such district in all suits against 
delinquent tax payers that are provided for in this act shall receive 
for such service such compensation as may be allowed by the super- 
visors for such Fresh Water Supply District; provided, however, that 
in no event shall said fees exceed fifteen per cent of the amount of the 
taxes so collected. The sheriffs, district clerks, and other officers ex- 
ecuting any writ or performing any service in the foreclosure of delin- 
quent taxes on any land situated in such Fresh Water Supply District, 
shall receive the same fees for such service as is provided by statute as 
fees for like services performed in connection with the discharge of the 
duty of their respective offices. 

Sec. 63. If any person shall fail or refuse to pay the taxes imposed 
upon him or his property by this act until after the 31st day of January 
next succeeding the return of the assessment roll for said Fresh Water 
Supply District, a penalty of ten per cent on the entire amount of such 
tax shall accrue, which penalty, when collected, shall be paid over to such 
District. And the collector of taxes shall by virtue of his tax roll seize 
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and levy upon and sell so much personal property as shall be sufficient 
to make the amount of such taxes, together with the penalty above pro- 
vided, interest thereon at the rate of six per cent per annum, and all 
costs accruing thereon. If no personal property be found for seizure and 
sale as above provided, the collector shall make up and file with the Sec- 
retary of the District the delinquent tax list hereinbefore provided for, 
charging against same all taxes, penalties and interest assessed against 
the owner thereof. . 

Sec. 64. Any delinquent tax payer whose lands have been returned 
delinquent, or any one having an interest therein, may redeem the same 
at any time before his lands are sold, under the provisions of this act, by 
paying to the collector the taxes due thereon, with interest at the rate of 
six per cent, and all costs and the penalty of ten per cent as provided for 
in this Act. 

Sec. 65. The Supervisors of Fresh Water Supply Districts shall keep 
a tnie account of all their meetings and proceedings, and shall preserve 
all contracts, records of notices, duplicate vouchers, duplicate receipts, 
and all accounts and records of whatever kind, in a fire-proof vault or 
safe, and same shall be the property of the district, and shall be deliv- 
ered to their successors in office. 

Sec. 66. The Supervisors of such Supply District shall select a de- 
pository for such district under the same provisions as now provided for 
the selection of the depositories for the counties within this State; and 
the 4uties of such depositories shall be the same as now prescribed by 
law for county depositories. In the selection of depositories, the Super- 
visors of such Supply District shall act in the same capacity and per- 
form the same duties as are incumbent upon the county judge and mem- 
bers of the commissioners' court in the selection of the county depos- 
itories; and all laws now in force or hereinafter to be enacted for the 
government of county depositories, shall 'apply to and become a part 
of this Act. 

Sec. 67. The Fresh Water Supply District depository shall make a 
report of all moneys received and of all moneys paid out at the end of 
each month and file such reports with such vouchers among the records 
of such district in its own vault, and shall furnish a true copy thereof 
to the district supervisors and shall when called upon, allow same to be 
inspected by any tax payer, or resident of such district; such record 
shall be preserved as the property of such district and shall be delivered 
to the successor of such depository. 

Sec. 68. The supervisors of each Fresh Water Supply District shall 
have and maintain a regular office suitable for conducting the affairs of 
such district within such Supply District and such supervsors shall 
hold regular mettings' at said office, on the first Monday in February, 
May, August and November of each year, at ten o'clock A. M., and shall 
hold such regular and special meetings as they may see fit, any tax payer 
or resident or interested party may attend any such meeting, but shall 
not participate in same without the consent of the supervisors and may 
present to said supervisors such matters as they desire in an orderly 
manner. 

Sec. 69. All meetings of the supervisors shall be held at the regular 
office of the district. All ovuchers issued for the payment of any funds 
of the district shall be signed by at least three supervisors and shall refer 
to the book and page of the minutes allowing such act. All vouchers 
shall be issued from a regular duplicate book, retaining a duplicate which 



—100— 

shall be^ preserved. The supervisor shall have kept a complete book of 
accounts for such district, and shall on June 1st of each year select a 
competent auditor who shall examine the accounts, books and reports of 
the depository, the assessor and collector and supervisors, and make full 
report thereon, copy of which shal be filed with the depository, and a 
copy with the supervisors, and one with the county clerk of the county 
in which such district is situated. Such reports shall be filed by Sep- 
tember 1st of each year, and such reports shall show in detail for what 
purposes the money from each fund has been expended. 

Sec. 70. The oflBcers and employes of any Freeh Water Supply Dis- 
trict who may be required to give bond or security, may furnish bonds 
of surety companies to be approved by the District Supervisors, provided, 
however, that when such a surety company bond is furnished by any such 
officer or employee, the surety company furnishing the same shall file 
for record in the office of the county clerk in the county wherein such 
district was created, a duly executed power of attorney showing the 
authority of the person signing such bond for such company to sign 
same, and said power of attorney shall be duly executed by the oflBcers 
of said company and have attached the company^s seal; and such power 
of attorney shall remain on file in said oflBce. All such oflBcial bonds 
shall be deposited with the district depository and be preserved by it as 
the property of said district. 

Sec. 71, The supervisors for any district created under this act shall 
have authority to fill all vacancies in the oflBce of assessor by appoint- 
ment, and the person so appointed shall hold his oflBce until the next 
regular election held under this act, and until his successor shall have 
been elected and qualified. 

Sec. 72. All vacancies in the oflBce of supervisors shall be filled by 
the Board of Supervisors by appointment, and the supervisor so ap- 
pointed shall hold oflBce until the next regular election, and until his 
successor shall have been elected and qualified; provided, however, that 
where the number of supervisors shall have been reduced by death 
or resignation, or other cause, to less than two, then such vacancies 
shall be filled by special election to be ordered by the remaining mem- 
ber of said. board of supervisors, said election to be ordered and held 
after the giving of notice for the election of said oflBcers as provided 
for the holding of general elections; and further provided that if said 
remaining member shall fail or refuse to order such election, or if there 
be no remaining member on said board, then said election shall be 
ordered by the county judge of the county within which such district 
is situated, upon a petition signed by five persons interested in the 
election of said supervisors, whether said interested persons be tax- 
payers or bondholders and when so ordered, notice shall be given of 
said election, and such election held in the manner provided for the 
holding of general elections, and the supervisors eected at such elec- 
tion shall hold their oflBce until the next general election, and until 
their successors shall have been elected and qualified. In the event 
that less than a quorum exists to approve the bonds of such elected 
supervisors, then such bonds shall be approved by the County Com- 
missioners^ Court of such county. 

Sec. 73. The term of oflBce of all oflBcers elected for such district 
shall be for two years and until their successors are elected and quali- 
fied; provided, however, that all oflBcers elefcted at the first election 
held under the provisions of this Act shall hold oflBce only until the 



—101— 

next regular election to be held in said district for the election of 
officers. 

Sec. 74. There shall be held on the first Tuesday in January, 1921, 
and every two years thereafter, a general election, at which time there 
shall be elected five supervisors for such districts and one assessor and 
collector who shall be the elective officers for such districts. 

Sec. 76. The Supervisors provided for by this Act shall each re- 
ceive as compensation for their services a sum not to exceed Ten 
($10.00) Dollars for each and every day necessarily taken in the dis- 
charge of their duties as such supervisors, and said supervisors shall 
file with the secretary of such district a statement verified by their 
affidavit of the number of days actually taken by them in the service 
of said district, said statement to be filed on the last Saturday of each 
month, or as nearly thereafter as practicable, and before a warrant 
shall be issued for the payment of such service. 

Sec. 76. For all service performed by any officer or individual under 
this act, the compensation for which is not expressly provided for, such 
officer or individual shall receive the same compensation as he would 
for like service if rendered as an officer for the county. Clei^ks record- 
ing orders hereunder shall receive the same compensation as would a 
county clerk for recording deeds, and persons posting notices here- 
under shall receive the same compensation as would a sheriff for posting 
notices as would by law be required by him for posting notices offi- 
cially. 

Sec. 77. Contracts for the making and construction of all improve- 
ments contemplated in this act and all necessary work in connection 
with such improvement district, when the cost price exceeds $10,000.00 
shall be let to the lowest responsible bidder furnishing satisfactory evi- 
dence of possessing equipment and facilities essential to the proper 
performance of such contract; aiter giving notice by advertising the 
same in one or more newspapers in general circulation in the State of 
Texas, which notice shall be publish^ once a week for ten (10) days, 
and also by posting a notice for at least ten (10) days at the court- 
house door 01 the county within which the district lies. 

Such contract shall be reduced to writing and signed by the con- 
tractors and supervisors, and a copy of same so executed shall be filed 
with the Disitrict Depository subject to the inspection of all parties 
interested. 

Sec. 78. The person, firm or corporatioxi or association to whom 
such contract is let shall give bond to the district in such amount as 
the board of supervisors may determine, not to exceed the contract 
price conditioned that he, they, or it will faithfully perform the obli- 
gations, agreements and covenants of such contract, and that in default 
thereof they will pay the said District all damages sustained by reason 
thereof; such bond shall be approved by the supervisors and shall be 
deposited with the depository of the district, a true copy thereof being 
retained in the office of the secretary of the board of supervisors. 

Sec. 79. All work included in the contract shall be done in aceord- 
aance with the specifications under the supervision of the supervisors 
and district engineer. As the work progresses the engineer of such 
district shall make report to the supervisors showing in detail whether 
the contract is being complied with, and when the work is completed, 
he shall make a detailed report of same to the supervisors showing 
whether or not the contract has been fully complied with according 
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to its terms, and if not in what particular it has not been complied 
with. 

Sec. 80. The supervisors shall during the progress of the work under 
any contract, inspect the same, and upon the completion of any work 
in accordance with the contract, they shall draw a wan-ant on the de- 
pository of the district for the unpaid amount of the contract price, 
in favor of the contractor, and if the Supervisors shall deem it advis- 
able, they may enter into a contract to be paid in partial payments 
as the work progresses; but such partial payments shall not exceed 
in the aggregate, eighty per cent of the amount of work done, the said 
amount of work completed to be shown by certified report of the en- 
gineer of the district. . 

Sec. 81. Fresh Water Supply Districts created under this Act shall 
have a common seal which shall be circular in form, with the name of 
the district within the circle and a star of five points in the center. 

Sec. 82. After the establishment of any such Fresh Water Supply 
District, and after the qualification of the Board of. Supervisors, the 
Board of Supervisors for such district may appoint an engineer whose 
duty shall be to make maps and profile of the several canals, reser- 
voirs, aqueducts, conduits, pipe lines, pumping plants and all other 
works in such district and connected therewith, and shall also show any 
part of said canals, reservoirs, aqueducts, conduits, pipe lines, pumping 
plants or other wor'ks extending beyond the limits of such district. 
And to do such other and further work connected with such district as 
may be directed by the Board of Supervisors. Such engineer to re- 
ceive a salary not to exceed Thirty-six Hundred ($3600.00) Dollars 
per year as may be fixed by the Board of Supervisors for such District ; 
provided said engineer may adopt other maps, plats and surveys of 
the correctness of which he may be satisfied. 

Sec. 83. There is hereby created what shall be termed the "Interest 
and Sinking Fund^^ for such district, and all taxes collected under the 
provisions of this Act shall be credited to such fund, and shall never 
be paid out, except for the purpose of satisfying and discharging the 
interest on said bonds or for the cancellation and surrender of such 
bonds and to defray the expenses of assessing and collecting such tax 
and such funds shall be paid out upon orders of the supervisors for 
such district upon warrants drawn therefor, as hereinbefore provided, 
and at the time of such payment the depository for said district shall 
receive and cancel any interest coupons so paid or any bonds so satisfied 
or discharged, and when such interest coupon or bond shall be turned 
over to the Supervisors, the account of such depository shall be cred- 
ited with the amount thereof, and such bond or interest coupon shall 
be cancelled and destroyed. 

Sec. 84. There shall also be created a fund known as the "Main- 
tenance and Operating Fund,^^ and such fund shall consist of all 
moneys collected by assessment or otherwise for the maintenance and 
operation of the properties purchased or constructed or otherwise ac- 
quired by such district and out of this fund shall be paid the salaries 
of all officers other than the assessor and collector and of all employes 
of every kind whatsoever, and all expenses of operation of every kind, 
such debts to be paid upon a warrant executed as otherwise provided 
herein. 

Sec. 85. No supervisor, engineer or any employee of any district 
created under this Act shall be interested directly or indirectly, either 
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for themselves or as agents for anyone else, in any contract for the 
purchase of any material required, or for the construction of any work 
by said district, and if any such person shall directly or indirectly be- 
come interested in any such purchase or contract, he shall be guilty of 
a misdemeanor and on conviction thereof, shall be punished by a fine 
in any sum not to exceed one thousand ($1000.00) Dollars or by con- 
finement in the county jail for not less than six months nor more than 
one year, or by both such fine and imprisonment, and shall be removed 
from office, and disqualified for further service. 

Sec. 86. The Depository of each Fresh Water Supply District when 
designated as provided in this act, shall perform the services as treas- 
urer of the district, and shall execute a bond as such treasurer as may 
be required by the supervisors. 

Sec. 87. The Board of Supervisors are hereby authorized to pay all 
necessary costs and expenses necessarily incurred in the creation and 
organization of any Fresh Water Supply District, and reimburse any 
person, corporation, or association for money advanced for such pur- 
poses, such payment to be made for money obtained from the sale of 
bonds. 

Sec. 88. Provided, however, this Act shall in no manner repeal or 
affect the several Acts of the Legislature, providing other or different 
methods of organization and operating, conservation districts; and pro- 
vided further that nothing in this Act shall be construed as repealing 
or in any manner affecting any laws providing for the reclamation of 
the overflow and swamp lands of this State, and the duties and powers 
of the State Eeclamation Engineer as heretofore provided by law. 

Sec. 89. The fact that in many sections of the State there is a 
scarcity of fresh water for domestic and commercial purposes, and 
there are many projects for the development of the different sections of 
the State calculated to add materially to the development of the State 
commercially, and impeded for the lack of adequate fresh water supply 
for domestic and commercial purposes, creates an emergency and an 
imperative public necessity that the constitutional rule requiring bills 
to be read on three several days in each house be suspended and that 
this Act take effect and be in force from and after its passage, and 
it is so enacted. 

[Note. — C. S. S. B. No. 19 passed the Senate on July 8, 1919, by 
a vote of 23 yeas and nays; and passed the House of Representa-^ 
tives with amendments on July 19, 1919, by a vote of 101 yeas and 
nays; the Senate concurred in the House amjendments on July 19, 
1919, by a vote of 26 yeas and nays.] 

Approved July 28, 1919. 

Became effective July 28, 1919. • 



